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OBSCENE MATTER SENT THROUGH THE MAIL 


THURSDAY, APRIL 23, 1959 


Howser or REPRESENTATIVES, 
SUBCOMMITTEE ON PosTAaL OPERATIONS 
OF THE COMMITTEE ON Post OFFICE AND CiviL SERVICE, 
Washington, D.C. 

The committee met at 10:15 a.m., in room 215, Old House Office 
Building, Hon. Mrs. Granahan (chairman of the subcommittee) pre- 
siding. 

Mrs. GRANAHAN. The subcommittee will please come to order. 

We are indeed glad to welcome the Honorable Arthur E. Summer- 
field, Postmaster General of the United States, who is with us today 
to discuss the problems of enforcement of the laws declaring obscene 
material to be unmailable. 

A primary concern of our subcommittee is the use of the mails to 
send obscene materials to people who have no interest in receiving such 
material. Jam referring especially to the use of mailing lists through 
which children are mailed obscene materials that in many cases serve 
to impair the years of training that parents have devoted to their 
children. The American public has a right to resent it when they 
and their families are forced to be a captive audience, subject to bom- 
bardment through the avenues of the mails by material to which they 
plainly object. 

The great danger in the situation which we find ourselves faced with 
today, in my judgment, is the undoubted contribution which obscene 
literature makes to the growth in juvenile delinquency. I know that 
all members of this subcommittee are genuinely and seriously con- 
cerned, as I am, with this grave problem. It is one of the most serious 
a a facing America today. Our churches, social organizations, 

ederal, State, and municipal law enforcement offices and millions of 
parents are constantly seeking out and combating the causes for juve- 
nile delinquency. 

The adult of normal intelligence knows that many newsstands are 
literally loaded with magazines unfit for the eyes of youth. The prob- 
lem of getting at this pornographic filth has been complicated by the 
fact that (1) any effort to eliminate such filth brings up screams of 

“censorship” by those more interested in money than mor als, or (2) 
they sanctimoniously ask, “But who knows what is obscene ?” 

I am not referring to those legitimately concerned about possible 
constitutional issues. I am referring to the scoundrels in the business 
of pornography. 

The judgment of what is obscene is really placed in the hands of 
the local citizenship, and the criterion is the conscience of the com- 
munity. It is assumed that this means the majovity sentiment of the 
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community will indicate what is decent and what is not. Surely here 
is a new guiding light in an area which the purveyors of filth have long 
attempted to keep completely foggy. The newsstands present a 
problem that I believe can only be combated by the citizens of the 
local community. It is necessary that they voice their opposition to 
the practice whereby filthy magazines and books are made readily 
available to youth. I believe that at hearings to be held at a later date 
it will be developed that in those cases where an aroused community 
takes action, the flow of this type of material from this source into the 
hands of our youth will be all but eliminated. 

There are those who express concern about their constitutional 

right of free speech and free press. I would like to point out in this 
connection that there are m: iny situations where a certain freedom 
might apply to adults but will not apply to children. For example, 
the selling of alcoholic beverages to minors is prohibited; children 
under a certain age are not permitted to drive an automobile; and they 
are not admitted to see certain movies if they are minors. However, 
experience clearly demonstrates that the wholesale circularization and 
uncontrolled dissemination of obscene material always brings a good 
deal of it into the hands of children and teenage youth. 

We were all encouraged, I know, by the recent announcement of 
the Postmaster General that the multimillion dollar mail-order busi- 
ness in obscene and pornographic films, slides, pictures, and circulars 
suffered a devastating blow when three of the east coast’s largest 
dealers in obscenity were raided simultaneously and the operators 
placed under arrest. Mr. Summerfield stated : 

We intend to press this program of clean up of the mails all over the United 
States. 

I feel that the Postmaster General is to be highly commended for 
the efforts that he is making in fighting these ruthless purveyors of 
mail-order filth, Weare watching with interest his present efforts to 
protect the rights of patrons of the postal service. We hope that he 
has at his command the means to properly enforce what I believe to 
be the wishes of the public. If not, we intend to develop and recom- 
mend legislation which will give him the necessary tools. 

There are with us this morning representatives of a number of 
church organizations which are vitally interested in the efforts of our 
subcommittee in combating this problem of obscene literature. They 
include the Right Rever end Monsignor Gingras, director of the Sodal- 
ity Union and Office for Decent Literature of the Archdiocese of 
Washington; Dr. Frederick C. Reissig, executive secretary, Washing- 
ton Council of Churches; Rev. Robert Regan, director of legal 
affairs, Methodist Board of Temperance; Dr. Clyde Taylor, secretary 
of public affairs, National Association of Evangelicals; Mr. Charles 
DeVries, Washington office, National Lutheran Council; Rev. A. O. 
Osteen, chairman, Board of Christian Relations, Baltimore Confer- 
ence of the Methodist Church; Rev. Paul D. Martin, Virginia Con- 
ference of the Methodist Church; Mr. Homer H. Hammond, National 
Council of Catholic Men; Miss Margaret Mealy, National Council of 
Catholic Women; Mrs. Russell W iltbank, Washington Archdiocese 
Council of Catholic Women; and Rev. Donald H. Gill, Churchmen’s 
Committee for Decent Literature. 

We are glad to have you and others attend this hearing. 
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Certainly it is most appropriate that at our initial hearing on this 
subject we have the Honorable Arthur E. Summerfield, Postmaster 
General of the United States, to testify as to the problems of enforce- 
ment of the laws declaring obscene materials to be unmailable. I will 
ask the Postmaster General if he will, at this time, introduce the 
members of his staff who have accompanied him this morning. 

Mr. Summerfield. 


STATEMENT OF THE POSTMASTER GENERAL, HON. ARTHUR E. 
SUMMERFIELD 


Mr. Summerriecp. Mrs. Granahan and members of the committee, 
I would like to present the members of my staff: First, the Deputy 
Postmaster General, Mr. Edson O. Sessions; Mr. Herbert B. Warbur- 
ton, General Counsel of the Post Office Department; Mr. David H. 
Stephens, Chief Inspector of the Post Office Department; Mr. George 
Moore, my Executive Assistant; Mr. Leo G. Knoll, eee General 
Counsel; Mr. Louis J. Doyle, Associate General Counsel; and Mr. 
Marion Harrison, Special Assistant to the General Counsel. 

Madam Chairman, I have a prepared statement with which I would 
like to open my testimony and at the conclusion of my reading of this 
statement, with your permission, I would like to call upon the Chief 
Inspector, David Stephens, who also has a statement he wishes to make 
to you and your committee, and then upon Mr. Herbert Warburton, 
counsel to my committee, and we would be happy at the conclusion to 
answer any questions you may wish to ask. 

May I add at this time that it is our hope that you and the members 
of your committee, at the time of recess today, will be our guests at 
the Post Office Department. We have prepared an exhibit which I 
think the members of this committee should see in the early period of 
discussions and hearings so you can know more intimately some of the 
problems with which we are confronted. 

And then, with your permission, we would also like to invite the 
members of the press and any others you care to have. 

We have arranged, of course, that the ladies may see as much of this 
exhibit as they care to. Mrs. Hardin, a former member of this Post 
Office Committee and a former Member of the Congress, will escort 
you through this exhibit, and I personally will be “happy to escort 
the men through this exhibit. 

I think by presenting the real problem to you firsthand so you can 
see some of the items that we are now, under the rulings of the court, 
forced to allow the use of the mail, you will be given an even broader 
picture of this problem and its magnitude. 

I would like to have you consider that while I am reading my state- 
ment. 

Mrs. GRANAHAN. Thank you. 

Mr. SumMerrietp. Madam Chairman and members of the commit- 
tee, I deeply appreciate the opportunity and the courtesy of this com- 
mittee for its invitation to appear at this opening session of the first 
public hearings and inquiry into the very serious matter of the use 
of the U.S. mails in the wholesale promotion and conduct of mail- 
order business in obscene and pornographic materials. 
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Certainly this is not only a matter of joint concern and responsibil- 
ity, but it is one of vital importance to all decent Americans—particu- 
larly the parents of teenage children. 

The Post Office Department i is gratified that Chairman Murray of 
the House Post Office and Civil Service Committee has appointed this 
subcommittee composed of such able members and headed by a Con- 
gresswoman possessing the sensitivity and good judgment of Repre- 
sentative Kathryn E. Granahan, to inquire into this important subject. 

It is my deep conviction—frequently expressed to individual mem- 
bers of this committee, religious and educational leaders, newspaper 
editors, and citizen groups, that one of the most serious moral and 
social problems in the United States today is the multimillion dollar 
mail-order traffic in obscenity. 

The records show quite clearly that the Post Office Department, over 
the years, has diligently tried to keep the mails clear of indecent 

matter, even though it has been subjected frequently to attack and 
ridiculed by those who hope to profit personally from unrestricted 
mailings, or by those who, confusing liberty with license, unwittingly 
give them assistance. 

Ruthless mail-order merchants in filth are violating the homes of the 
Nation in defiance of the National Government. They are callously 
dumping into the hands of our children, through our mailboxes at 
home, unordered lewd material, as well as samples soliciting the sale 
of even more objectionable pictures, slides, films, and related filth. 
Unquestionably, these large, defiant barons of obscenity are contribut- 
ing to the alarming increase in juvenile delinquency, as many noted 
authorities have publicly observed on repeated occasion. 

Complaints, which are flooding the Post Office Department at the 

rate of at least 50,000 annually, come from leading clergymen, parent- 
teacher associations, high school principals, college presidents, news- 
paper editors, and alarmed parents by the thousands. All are 
appalled by the social blight which every American citizen wants 
stamped out, and which the Post Office Department is determined 
will be stamped out. 

As I am sure this committee knows, Congress first saw fit to enact 
legislation March 3, 1865, making it a Federal offense to mail matter 
of obscene nature. An expanded version of this basic law was em- 
bodied in the great Postal Reorganization and Codification Act of 
June 8, 1872. These were criminal laws. In each of these legislative 
actions the Post Office Department has lent its fullest support. 

Since World War II, commercialized ee has reached an 
alarming intensity within the confines of certain geographical areas 
of this country. It is estimated that $500 million is realized annually 
in mail-order pornography and obscenity. 

There appear to be two basic reasons for the increasing volume of 
filth in the mails. First, the tremendous profits realized from a rela- 
tively small capital investment; and second, the very broad definition 
of obscenity handed down by certain courts, including those in cer- 
tain metropolitan areas, notably Los Angeles and New York, where 
most of the mail-order business in obscenity and pornography 
originates. 

These liberal rulings have established, over a period of time, virtual 
sanctuaries in which dealers in obscenity have operated with impunity 
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and in defiance of the Post Office Department’s best efforts to bar their 
use of the mails or bring them to justice. 

As this committee well knows, prior to last year controlling decisions 
of the courts held that prosecutions under the pertinent.statutes could 
be effected only in the district where the office of mailing is located. As 
this committee further knows, and as the legislative record will show, 
the Post Office Department strongly urged for the past several years 
the enactment of legislation which would grant prosecutive venue at 
intermediate offices and offices of address where the actual damage un- 
doubtedly occurs. Such legislation in the form of an amendment to 
section 1461, title 18, United States Code, was passed by the 85th Con- 
gress and signed into law by President Eisenhower. 

We are convinced that this new legislation provides an effective 
weapon for dealing with those dealers in filth who have heretofore 
operated with little interruption and with comparative security from 
certain large cities. 

The Post Office Department is pressing the use of this new legisla- 
tion to the fullest possible extent. The first case presented following 
passage of the amended legislation was at Boise, Idaho, and related to 
mailings made in California and Oregon, addressed for delivery at 
Grace, Idaho. The offenders, a man and his wife, each received a 
10-year prison sentence and fine. Other cases of similar nature are 
now pending before U.S. attorneys from whom positive responses 
have been received. 

In order that this committee and the public as well may be fully in- 
formed of the fact that the Department has been alert to its responsi- 
bilities and has been bending every effort to meet the challenge of 
those who use the mails to corrupt, I should like to call your attention 
to the fact that during fiscal year 1958 postal inspectors conducted 
4,000 separate investigations relating to the mailing of obscene and 
pornographic matter and caused the arrest of 293 persons. This is an 
increase of 45 percent over the previous year and is the highest of 
record. 

Investigations and prosecutions during the current vear to date are 
substantially higher than those of last year. During the same period 
of time, fiscal year 1958, the General Counsel issued 92 unlawful orders 
under section 249(A), title 39, United States Code, barring use of the 
mails. 

Within the past 10 days, three simultaneous raids made by U.S. 
marshals and postal inspectors upon the New York headquarters of 
three of the reputed largest eastern dealers in obscenity and pornog- 
‘aphy resulted in the seizure of approximately 15 tons of films, slides, 
photographs, and trashy literature, and the arrest of the operators. 
One mailing list alone contained 100,000 names. These dealers have 
been identified in numerous previous cases. Unlawful orders have 
been issued against two of them in particular on various occasions. 
They have been involved in local arrests resulting in negligible fines 
or other sentences, and they have promptly and defiantly renewed 
their activities under changed names. 

On Friday of last week, the premises of a Santa Monica, Calif., 
dealer in especially objectionable films and photos were raided. A 
large number of films and considerable volume of other material were 
seized, and the operator was arrested. He had been identified only 
a few days previously through mailings reaching the east coast. 











6 OBSCENE MATTER 


In our determined efforts to clean up the mails, we are receiving in- 
creasingly valuable assistance from the public. ‘However, it is clear 
that there must be a greater, expanded public awareness of the seri- 
ousness and the demor alizing results of the: wholesale distribution 
of filth to the children of this country if we are to deal with this 
matter in a completely effective manner. It is my opinion that the 
greatest single need today is widespread and concerted public support 
of this program which relates to such a remarkable degree to the wel- 
fare of each home in the country, and I feel, too, that an awareness 
on the part of the courts of the real dimensions of this situation is 
absolutely essential. 

The principal problem facing the Post Office Department today in 
its efforts to clean up the mails is ruling upon the acceptance of ma- 
terial which is widely regarded as objectionable without violating 
leading court decisions, which obviously are more liberal in their defi- 
nition of obscenity than are the views of many thousands of patrons 
of the postal service. 

For example, certain nudist and other magazines are today granted 
second-class mailing privileges by the Post Office Department, con- 
sistent with Supreme Court rulings. Some of these second-class mail- 
ing permits are granted only after extensive litigation. In one such 
instance, the Department’ s refusal to grant a publisher of a magazine 
a second-class mailing permit resulted in a court decision holding 
that the law does not authorize the refusal of mailing privileges upon 
future, unpublished issues of a magazine, despite the fact that past 
issues contained allegedly obscene matter. Along with these decisions 
comes the inevitable, cleverly designed propaganda by dealers in filth, 
who will cite one or more of the less aggravated cases to argue that the 
Post Office Department is attempting to set up a censorship, to re- 
strict freedom of expression, or to suppress the distribution of “art.” 

While these allegations are so ridiculous as to require no denial, 
they point to the problem involved in attempting to meet our respon- 
sibilities as we see them, to an American public, who, through their 
urgent and sometimes pitiful protests by the thousands, indicate quite 
clea ily that they have no difficulty in distinguishing between filth and 
art. 

Section 1461 of title 18, United States Code, the Obscenity Statute, 
provides penalties for the mailing of “every obscene, lewd, lascivious, 
indecent, filthy, or vile article ek > Courts, in interpreting the 
intent of Congress have stated in effect (1) that nudity in itself is not 
obscenity; (2) that a publication is not obscene unless the general con- 
tent is devoted to what may be termed obscenity: and (3) that obscen- 
ity must be evaluated in relation to contemporary standards. 

Thus, it appears clear that among such other legislative steps as 
may appear necessary, the intent of Congress as to what constitutes 
obscenity is essential, along with a public assertion as to the standards 
of morality for which it stands. 

In spite of the frustrations and the legal complications, and even 
the court decisions, I feel a responsibility to the public to attempt to 
prevent the use of the mails for indecent material, and to seek indict- 
ments and prosecutions for such offenses, even though it may be argued 
that it falls in the category of material concerning which there have 
been previous rulings favorable to the promoters. It seems to me 
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that only by this method can the dimensions of this problem become 
clearly established before the courts and the Congress and the Amer- 
ican public. 

The type of material to which I refer can be exhibited to this com- 
mittee in great volume, and I invite the committee to visit the Depart- 
ment for this purpose. 

It is our intent to continue to pursue this program to the fullest 
extent of our investigative and other resources, and the genuine inter- 
est of the Congress and the House Post Office and Civil Service Com- 
mittee, and this subcommittee in particular, has been, and I am sure 
will continue to be, of tremendous assistance. 

Mrs. GRANAHAN. Mr. Summerfield, are you getting public coopera- 
tion in your endeavors to punish those who send obscene matter 
through the mail? 

Mr. SumMerrietp. We certainly are. Most people are very much 
aroused. They see these advertisements as they come into their 
homes unsolicited. So I am very much encouraged that the public is 
aroused to the seriousness of the whole question of obscenity and the 
effect it is having upon juvenile delinquency which is, of course, one 
of the major proble ms facing the parents and people of this Nation. 

I received something in the mails yesterday that gives an indication 
of how the public is responding. I think this came about because of 
the raids we made in New York 2 weeks ago. May I just briefly read 
to you the message ? 

Mrs. GRANAHAN. Yes. 

Mr. SUMMERFIELD (reading) : 

ROSEDALE 22, N.Y. 
ARTHUR E. SUMMERFIELD, 
Postmaster General, 
Washington, D.C. 

Dear Sir: In appreciation of your efforts to halt the transmission of obscene 
matter through the mails, we, the undersigned endorse, approve, and support 
the action you are taking to combat this objectionable situation. 

This is signed by men and women of Rosedale to the extent of 119 
signatures. 

That came about as a result of one raid in New York. There are 
some conscientious people in that area who went to the trouble of hav- 
ing this resolution passed and the petition signed. That is the kind 
of reaction that can be most effective and certainly most encouraging 
to the Department in our efforts. 

I submit this material to the committee. 

Mrs. GRANAHAN. It is accepted for the committee files. 

I have been encouraged, too, and have received a great deal of mail 
from all over the country commending your stand. 

Mr. Summerrietp. May I compliment the chairman on her opening 
statement and express our thanks ¢ 

Mrs. GRANAHAN. Thank you. 

I am delighted to see such a large group here this morning. It is 
so encouraging to know that you people are interested. Thank you 
very much. 

Mr. Summerfield, has much research come to your attention regard- 
ing the connection of obscenity and juvenile delinquency ? 

Mr. SumMMERFIELD. I am sorry to say, unfortunately, it has not. 
There hasn’t been sufficient attention paid to this relationship so that 
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sometimes we find ourselves lacking support or general public under- 
standing. 

We have the extreme views on either side. There are those who con- 
fuse this matter and construe our objections as being abusively libel- 
ous. The other side stresses the sanctity of the home and the protec- 
tion of juveniles of this country. There has been a gray area in 
between in which too many people uninformed have taken the wrong 
side of the question in my opinion. The result, as you know, is that we 
are criticized quite often in newspaper articles and statements that 
are made, as I mentioned in my opening statement. This adds to our 
difficulty and gives the wrong impression of what we are trying to 
do in the Department. 

After all, what we in the Post Office Department are trying to do 
is to carry out the will of the Congress which was, and I am sure stil] 
is and will continue to be always, to keep the mails clean of any kind 
of literature which will destroy or injure the morals and character of 
our children. 

We are going to try to carry out the clear mandate of the Congress 
as we interpret the law. 

Mrs. GranaHan. Thank you, Mr. Summertield. 

Mr. Murray ? 

Mr. Murray. I wish to commend the Postmaster General for his 
forthright statement. Having observed the Post Office Department 
for several years back in the 1930’s I can realize how badly this program 
is needed to wipe out obscene and lascivious pornographic material in 
the mails. 

[ also realize that in the past certain court decisions have not been 
very helpful to the Department in waging their campaign to wipe out 
this kind of material. 

{ congratulate the Postmaster General’s staff upon the very effective 
work the Department is doing in eradicating this obscene matter from 
the mail. 

This campaign must be intensified, must be continued; we must 
clean the mails from this rotten, indecent literature. 

Thank you. 

Mrs. GranaHAN. Thank you, Mr. Murray. 

Mr. Rees, would you care to make a statement ? 

Mr. Rees. I want to commend the Postmaster General for his 
statement this morning. Of course, I agree with everything he has 
said. I have been on this committee, like Mr. Murray; we have dealt 
with this matter before. 

While I am about it I want also to commend these men who have 
assisted him in his efforts to eradicate obscenity from the mails. 

Mr. Stephens, who is here this morning, has done a splendid job in 
his efforts to get something done; Mr. Warburton and his predecessors 
and others have tried their best to deal with this important question. 

IT think it is about time for an aroused public to get into this thing 
a little bit. It would do more good. They wonder why we can’t get 
people when they go to buy their books at bookstores and bookstands 
to buy them in places where they are not selling this kind of stuff. If 
the people would think about that for a minute it might do some good. 

I hope we can pass some legislature on this committee that will be 
effective. Iam kind of tired of these people who call themselves civil 
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liberty people, or whatever they are, who oppose this kind of legis- 
lation. 

I believe in the free press, but I don’t believe in the way things have 
been conducted. I think the Post Office Department has done the best 
it could with the weapons it has, but we haven’t provided sufficient 
weapons. 

Mrs. GranaHan. Thank you, Mr. Rees. 

I know we are anxious to get on with the hearings, but I am wonder- 
ing if any other members of the committee have a question. 

Mr. Irwin. I would like to ask a question. 

I haven’t had a chance to look at your statement completely, but 
in vour statement you say : 

The principal problem facing the Post Office Department today in its efforts 
to clean up the mails is ruling upon the acceptance of material which is widely 
egarded as objectionable without violating leading court decisions. 

What do vou propose in that area? 

Mr. SumMeErFIELD. I would like to defer answering that for a mo- 
ment if I can until after you have heard the statement of the Chief 
Inspector and General Counsel. I think it is clarified in better lan- 
guage than I could. 

Mr. Irwin. Thank you, sir. 

Mr. SumMerrFietp. Madam Chairman, may I at this time express 
my thanks and appreciation to Chairman Murray and Congressman 
Rees for their comments. I would like to have it made part of the 
record that al! during this last 6 years when these questions have been 
discussed we have had the most complete sympathetic understanding 
and assistance on the part of the members of this committee and par- 
ticularly the chairman whom I have just mentioned. I am grateful. 
It has been a wonderful committee to work with and we probably 
would not have the legislation we now have if it were not for the 
members of this committee. 

I would like to submit for the record an article that appeared in 
the last issue of Newsweek on this item. They were in the Depart- 
ment and asked some questions and determined some facts for them- 
selves. I think this article indicates the kind of publicity which would 
be given by those who really know this problem, so I would like to 
submit this for the record. 

Mrs. GRANAHAN. No objection. 
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(The document referred to follows :) 
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[Reprinted from Newsweek, Apr. 27, 1959] 
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Mail-order vice: Mothers’ complaints deluge the Post Office 


{Reprinted from Newsweek, Apr. 27, 1959] 
RACKETS : THE SPREAD OF SMUT 


Every day in the year the mailman unwittingly drops in the 
letterbox of some American home a lurid circular offering smut 
for sale. Mail-order vice—the wholesale distribution of pornographic 
films, photos, and books—is a $500-million-a-year racket. But even 
worse, it is now being directed at the Nation’s youth, the impression- 
able teenager. Here is the story of how the filth peddlers operate 
and what the post office is doing to stop them. 


In many U.S. cities last week, any teenage boy could dial a telephone number 
and hear a female voice crooning: ‘“Hellooo, daaarling. I'd love to make your 
acquaintance with four tempting pictures of myself. Just mail $1 to Post Office 
Box—. By, now.” 

This is the so-called sexaphone girl, whose telephone number mysteriously 
turns up on the walls of soda parlors, school washrooms, or almost any place 
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where youths are likely to spot it. She is highly effective, but she is only 
one trick in the bag of the smut salesmen. 

In their frenzy to tap the huge teenage market, some shoddy operators bra- 
zenly solicit orders from parked autos at high schools and teenage haunts. 

But by far the biggest portion of the smut racket is carried on by direct mail. 
Each day, postal officials estimate, more than 200,000 circulars, complete with 
handy order blanks, go out—most of them by first-class mail so they will be 
immune from postal inspection. 

Decorated with teasing pictures and spiced with provocative erotica, these 
circulars are the crudest kind of come-on. “Absolutely nothing held back,” one 
proclaims. ‘Uninhibited,” says another. Still photographs of nudes—or worse— 
are offered for a dollar or two. 

TARGET—EVERYONE 


Operators interchange their mailing lists, or sell them to each other at 2 cents 
a name. Moreover, as in the case of the sexaphone girl, they have devised clever 
ways to swell their lists. Often the boy who innocently sends away for the 
model airplane or baseball mitt he saw advertised at a low price in a reputable 
magazine finds that in reality he has fallen into the clutches of an undercover 
smut house. 

Needless to say, all this is a cause of great concern to many parents. In the 
Postal Inspection Department in Washington are stacks of mail (an average of 
700 letters arrive every day) from parents protesting the corrupting of their 
children and demanding action. 

Can anything be done? 

Postal authorities say they are trying, but that there are legal handicaps. 
Most of the dozen or so biggest operators of smut factories have shrewdly based 
themselves in Los Angeles or New York, two cities where the courts have tended 
to take a broad view of obscenity. Penalties are light. Some operators have 
flourished in these cities for years and paid only minor fines. 


LEGAL PROBLEM 


Even more of a handicap, enforcement officials say, has been the attitude of 
the U.S. Supreme Court. Concerned as it is with protecting the right of freedom 
of press, the High Court has tended to put narrow constructions on smut. In 
1957, for example, it ruled: “Sex and obscenity are not synonymous. Obscene 
material is material which deals with sex in a manner appealing to prurient 
interest ; that is, material having a tendency to incite lustful thought.” 

But who, postal officials and U.S. attorneys ask, can say that a specific photo- 
graph incites lustful thought? 

Even so, the Federal Government now has in its hands a powerful new weapon 
against the filth peddlers. Formerly, it could prosecute these peddlers only at 
the place where they mailed their pornographic materials. But last summer 
Congress changed the law to provide that they can be prosecuted even at the 
point of delivery. 

As a result, U.S. attorneys already have successfully prosecuted California 
distributors in cases arising in Idaho and Pennsylvania and are pressing another 
from Tennessee. The Post Office promises that many more such prosecutions 
will follow. 


Mrs. GRANAHAN. We will now hear from David H. Stephens, Chief 
Postal Inspector of the Post Office Department. 


STATEMENT OF DAVID H. STEPHENS, CHIEF POSTAL INSPECTOR, 
POST OFFICE DEPARTMENT 


Mr. Sreruens. The responsibility for the investigation of all in- 
stances of the use of the mails for the sale and distribution of obscene 
matter is charged by law to the postal inspection service. Included in 
this responsibility is the identification and apprehension of offenders 
and the presentation of evidence to U.S. attorneys and, through them, 
to the courts. 
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Investigations of this nature have always been regarded as among 
the most important and serious of the various crimes which are com- 
mitted against the Postal Establishment, even though it appears that 
over a long period of time there was limited public knowledge of these 
offenses, outside of the homes which were directly affected. 

The rapid increase in the sale of filth through the mails, and other- 
wise, seems to have developed far ahead of general public awareness 
of itsscope. The volume today can be measured in tons. 

That juvenile delinquency stems in large part from the demoraliz- 
ing influence of exposure to obscenity and pornography is well known 
to all law enforcement groups. Time after time in onr investigations 
of armed robbery, extortion, embezzlement, and forgery it is learned 
that those responsible for such crimes were early collectors of obscene 
pictures and films. Also, in the many vicious murder and other sex 
crimes, with which all law enforcement agencies come into contact, 
it is often disclosed that criminals responsible were addicts to porno- 
graphic and sadist material. 

There is no particular mystery to the fact that many of the mailings 
of trashy circulars soliciting the sale of even worse material is sent 
unordered, or delivered into the hands of schoolchildren by sales- 
men who lurk in school areas. It is well established that mailing lists 
have been compiled from the responses of children to apparently in- 
nocent ads offering a model airplane or auto for a dime or quarter. 
Promptly after the receipt of such remittances children have received 
from the same business address circulars of the most objectionable 
nature soliciting the sale of nude pictures, slides, and related material. 

Mounting profits, which today can be measured in terms of really 
big business, enable dealers in obscenity to retain high-priced and 
clever legal talent, which has successfully defended, on repeated oc- 
casions, some of the largest dealers in obscenity. Small fines, even 
short. jail sentences, mean little to the big promoters, some of whom to 
our knowledge have continued to operate during rare occasions of 
short prison confinement through associates and members of their 
own family, using assumed names. 

All of these continuing successes and huge profits have served to 
build an increasing smugness and defiance on the part of dealers in 
obscenity, who are quick to declare their privileges and recite court 
decisions favoring them incident to each and every investigative 
inquiry into their operations. 

However, the increasing pressure in the Department’s program to 
identify and bring to attention these same and other promoters, plus 
the legislation enacted by the last Congress by which dealers can now 
be brought into the communities to which they mail their merchandise 
for trial, are having an important and beneficial effect. 

We note an increasing interest on the part of the public to bring to 
the attention of the Post Office Department evidence that obscene 
matter is reaching their communities. These same groups are also 
insisting upon a cleanup of newsstands in their areas. However, the 
success of the program to completely rid the mails of filth requires 
greatly expanded public response. 

It is considered to be significant that few public complaints are 
received from some cities, even though evidence obtained during raids 
elsewhere reveal that wholesale mailings have been made to those 
same communities. 
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Dealers in obscenity are well aware of the sanctity of sealed mail 
and, therefore, know they can rely upon this security, intended for 
lawful mailings, and are safe unless complaint is made by the receiver 
of their mailings. They know, too, that a percentage of addresses 
will refrain from making complaint due to personal embarrassment 
which they think may result. 

We regard it as absolutely essential that the public be continuously 
alert to the type of matter which is being delivered into their mail- 
boxes and that they turn over to the Post Office all matter which they 
consider to be objectionable. Not only will this action prevent obscene 
matter from reaching the hands of children—as we know it does in 
many instances, without the knowledge of parents—but it will enable 
prompt action against mailers of such trash. 

It is well established that the nature and number of public com- 
plaints have had an important bearing upon the decisions of prose- 
cutors and courts. 

As we see this problem, continuing and accelerated public coopera- 
tion on this program, plus public demands for prompt and positive 
prosecutive and court actions, will enable the Post Office Department 
to rid the mails and keep them clear of indecent and filthy matter, 
which the Postal Establishment does not desire to handle, and the 
public does not desire to receive. 

Thank you. 

Mrs. GRANAHAN. Mr. Stephens, that is a very splendid statement. 

Is it not true that one way the American public can combat this 
juvenile delinquency is to put pressure on the dealers of this obscene 
literature so as to really put them out of business ? 

Mr. SreruEns. We believe very much that that is the basic problem, 
the most effective action that can be taken. 

Mrs. GRANAHAN. I understand that oftentimes they deliver this 
material by truck. They do not mail a great deal of the obscene books 
that you see 

Mr. Srepuens. It is distributed in many ways, much of it is mailed— 

many tons are mailed. In other instances, dealers will truck, or in 
other ways transport, material to some point beyond their immediate 
area, where they may think that they would be subject to local prosecu- 
tion and then deposit it in the mails for onward movement. 

Mrs. Granauan. I understand that has happened at several news- 
stands in Philadelphia, where they truck it to a dealer and drop it off. 

Mr. Srepuens. That is true: yes. 

Mrs. ( IRANAHAN. Is it not a criminal offense, if the material were 
published in New York, to bring it into Pennsylvania? Couldn’t you 
prosecute them on that ? 

Mr. Sreruens. It is a Federal offense to transport across State 
lines—interstate. 

Mrs. GRANAHAN. Thank you, Mr. Stephens. 

Mr. Murray ? 

Mr. Murray. I wish to commend the Chief Inspector of the Post 
Office Department for his forthright statement. 

[ have had the privilege of knowi ing the Chief for many years. He 
was an inspector in Philadelphia for many years and I can say in all 

‘andor that I do not think the Department has ever had a more sincere 
or efficient Chief Postal Inspector than Mr. David Stephens. 


389828—59——_2 
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I know he is doing all he can to clean out all this filthy, obscene 
matter from the mails, but as he has stated, we need not only the 
cooperation of the communities in the prosecution of these people. 
We also need the active cooperation of the general public. 

The public must be aroused more than they are about the filthy 
matter that is going through the mails which tends to corrupt our 
children. 

It seems to me that church organizations, all kinds of organizations 
who are interested in the welfare of the children of our Nation, ought 
to become more active in assisting the Post Office Department in stamp- 
ing out this obscene matter from the mails and then helping to send 
those who are purveyors of this filth to the penitentiary where they 
belong. 

Thank you. 

Mrs. GraNAHAN. Thank you, Mr. Chairman. 

Any other statement by any other members of the committee / 

Mr. Rees. I just want to join the chairman of the full committee 
in his commendation of the Post Office Department in the work they 
are doing in this matter. 

But they need help from the public in this very important matter. 
Unfortunately, notwithstanding the laws we have on the statute books, 
the situation 1s growing worse and the public ought to know about it. 

Mrs. GRANAHAN. Thank you, Mr. Rees. 

Mr. CunnincHam. Madam Chairman, I want to interject this, that 
I believe we can all be encouraged by the way the public is becoming 
aroused. I think sometimes we do not realize how aroused they are. 
They are very much aroused, and I think that because of that this 
committee wants to know just what additional tools you may need so 
we can provide them. 

The Post Office Department is doing a terrific job. They have many 
handicaps, but if there is anything that is necessary I have a bill in, 
for example, making it mandatory that these people on the second 
conviction be given a jail sentence. I think if we put teeth in these 
laws, more so than we now have, that it is going to give the additional 
tools that are needed. But I believe the public is aroused and will 
give us the support that is needed. 

Mrs. GRaNAHAN. Mr. Irwin, do you have a question ? 

Mr. Irwrn. In response to Mrs. Granahan’s question I believe you 
said it was a Federal offense to transport this kind of stuff across the 
State lines in trucks. 

Mr. Srernens. Transport it in any manner by common carrier or 
interstate. 

Mr. Irwin. What statute is that? 

Mr. Sreruens. I do not know that I can cite it but I am sure the 
General Counsel has it. 

Mr. Cunnincuam. I believe that was part of the legislation we 
passed last year, a bill that gave the right to prosecute. 

Mr. Irwin. This is not a Post Office matter ¢ 

Mr. Cunnincuam. No. 

Mr. Srepuens. It is sections 1462 and 1463 of title 18. The offense 
is that of transporting in interstate commerce the type of material that 
is described under our obscenity statute or essentially the same type. 
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Mr. Irwin. I have heard that there is a practice among dealers of 
requiring that the newsdealers, wholesale dealers, requiring news- 
dealers accept a certain amount of this stuff. 

Are you aware of that? 

Mr. SterHens. I have been so informed by police with whom we 
work occasionally on this type of case. I have also been told within 
the past week or two that certain of these suppliers who come around 
and arrange the magazines and other material on the newsstands 
deposit material which the newsstand operator claims he is not in- 
formed of, or at least as to the character of it. 

Mrs. GRANAHAN. Mr. Shipley ? 

Mr. Surpetey. I would like to say if I may that I think Mr. Stephens’ 
statement in regard to juvenile delinquency and tying it in with this 

-called filthy matter is very good, because I spent about 8 years 
working with juveniles in my home district. We found that among 
the thousands of boys that we locked up in a period of 8 years and 
were picked up for minor crimes and some very serious ones, invariably 
in going through their personal belongings this stuff always cropped 
up ‘and it was invari: tbly children who had repeated offenses. I would 
see how this would tend to give them all kinds of ideas that if this 
was not made available to them they would not have had. We picked 
up 11-year-old boys with some of the filthiest literature ever seen. 
The parents did not know about it. 

It is very much our duty now to come out of these hearings with 
some iron-clad legislation to take care of this. 

Mr. Stephens, T would like to have your opinion, as an investigator, 
as to what we should do from your side of it? 

Mr. SrerHens. We are interested, of course, in all of the investi- 
gations whether the evidence is to be used for action under the 
Administrative Proceude Act or for criminal action. I believe that 
the General Counsel has some views on what may be needed with 
respect to the administrative steps that might be taken. 

I would say, however, with regard to the criminal prosecution, we 
believe that if the legislation which was enacted last year is vigorously 
used that we have basically the statutory authority that is needed. 
That is my opinion. I think we need to enforce the laws, positively, 
that we now have. 

Mr. Sureiey. Just one other question in that line now. 

It is assumed that there are laws that could be enforced a little 
more so than they possibly are or the courts could have a different 
ruling. In your opinion would it be better to have the legislation 
amended for power to the Post Office Department to handle this 
within the Department rather than the courts, or would that be getting 
it into the wrong area ? 

Mr. Sreruens. I think our principal problem is not that of de- 
veloping evidence but of seeing that evidence used in the courts effec- 
tively to ore these people out of business. 

Mr. Suiptey. The evidence has not been hard to get. That does 
not seem to be the problem. The problem seems to be getting prosecu- 
tion from States that are Jax in it. 

In my opinion it would be better to have it handled in the Post 
Office Department if it could be rather than in the courts. 
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Mr. Sreruens. Of course the General Counsel will explain, I an 
sure, that he takes numerous actions to bar the use of the mails under 
the administrative authority now vested. 

Mr. Snireiey. It looks to me it would be easier to stop the thing 
with legislation from even getting into the mail, rather than trying 
to make our laws stronger in relation to after the literature is already 
out. 

Mr. Srernens. As an investigator I believe in the theory that the 
first objective should be that of preventing crimes, but having been 
committed I think they should be positively prosecuted. 

Mr. Cunntneuam. May I int erject this. I believe that a lot of the 
people feel that all of this material goes through the mail. We know, 
those of us who are studying this, that that is not so. There is a lot 
of this material that gets to people in other ways. That is why it 
is so important for every State and local community to have a cood, 
strong statute of their own. I am wondering if there is such a thing 
as a model ordnance on this subject. If there is not I think this 
would be a very good thing for this committee to try to get into and 
try to draft a model ordnance e so it could be made available to the 

various communities in the States so they in turn would know the 
tvpe of the law they should have on their statutes. I think they want 
that. Maybe we can give it to them. 

Mrs. GRANAHAN. Thank you, Mr. Cunningham. 

Any further questions ? 

Mr. Scorr. Madam Chairman, I understand from the testimony that 
the dealers often take refuge behind court decisions. I wonder if it 
would not be helpful if we had citations of the particular cases which 
are troublesome in that area. 

Mr. SterHens. We would be very pleased to furnish you those. 

Mr. Scorr. I would be interested in having a list of the citations of 
the particular cases which are considered troublesome in that area. 

r. SUMMERFIELD. We would be happy to provide that, Congress- 
man Scott. 

Madam Chairman, may I at this time submit to you and the com- 
mittee and ask to be placed in the committee files an example which 
I think would clearly indicate how difficult it is for the Department 
to do what. we think should be done by way of barring the use of the 
mail and denying second-class privileges to certain magazines. 

The two pieces ; of evidence which I would like to submit to the com- 
mittee have to do with Sun magazine, and another one entitled “Sun- 
shine and Health.” 

Following the usual procedure of attempting to prosecute and con- 
vict and deny, this case was cited favorably for the Department in 
the lower court, district court, and then in the court of appeals but was 
reversed by the Supreme Court. I would like to submit these for your 
records. 

Mrs. GRANAHAN. There is no objection to that. 

Mr. SummerrreLp. I think these are two magazines which the mem- 
bers of the committee would rather look at privately. 

Mrs. GRANAHAN. Our next witness is Hon. Herbert B. Warburton, 
General Counsel of the Post Office Department. 

Mr. Warburton ? 
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STATEMENT OF HON. HERBERT B. WARBURTON, GENERAL 
COUNSEL, POST OFFICE DEPARTMENT 


Mr. Warsurton. Thank you, Madam Chairman and members of the 
subcommittee. 

I appreciate this opportunity to appear before your subcommittee 
and the honor of following Postmaster General Summerfield, in order 
that I might discuss in some detail the Department’s legal problems 
and legislative suggestions upon this important matter you are con- 
sidering today. 

As the Postmaster General pointed out, the broad field of obscenity 
cases involves two general types of matter. The first type is the so- 
called hard core or pornographic material. The trade calls this action 

material because it usually depicts or describes acts of sexual inter- 
course or sexual perversion. The Chief Inspector who, with the U.S. 
attorney, is primarily concerned with material of this nature, has 
described the manner in which it is handled through the criminal 
process. 

The second type of material generally may be identified as borderline 
material. This class includes photographs, movies, slides, magazines, 
and articles which, though offensive, are not considered sufficiently so 
to generally be considered as hard core. Examples of this type of 
material abound at almost every newsstand, cigar counter, magazine 
stand, and drugstore in the country. 

This material about which I would like to talk specifically this 
morning presents a problem to the Post Office Department in three 
main areas. 

The first area involves circular matter which is sent through the 
mails. ‘These circulars, which are printed in wholesale lots, advertise 
the sale of pictures, color slides, and moving pictures of nude and 
seminude females, frequently in provocative poses. Usually they are 
sent through the mails first class to citizens, including men, women, 
and children, whose names have been purchased as part of a com- 
mercial ma iling list. These circulars may be obscene in themselves, 
although most frequently they are not finally considered to be so; 
and, in the final analysis, they may or may not be considered to tell 
where or from whom obscene material may be purchased, depending 
upon the nature of the material which is advertised. Circulars of this 
type, we believe from our experience, cause the greatest concern to 
our citizenry because they are the form with which the public comes 
most frequently into contact. 

The second area, by extension, consists of the material which is 
actually deposited into the mails because the circulars or advertise- 
ments are responded to. This material, also usually sent first class, 
which means that it cannot be inspected, again or dinarily portrays in 
photogr aphs, film slides, or movies, seminude or nude females. 

The third area consists of ——— or periodicals which possess 
or make application for the second-class mailing privilege. ‘These 

publications most frequently go to the extreme, pictorially, of por- 
cnn no more than seminude females. Their text frequently de- 
scribes, to varying degrees of frankness, the male-female sexual 
relationship. 
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The Post Office Department has three basic administrative pro- 
cedures for use in attempting to keep obscenity out of the mails. 

First, the basic administrative procedure. If it is found that the 
material is in fact obscene, the Postmaster General issues an “unlaw- 
ful” order. This stops all mail directed to the mailer. Thus, it cuts 
off his remittances. Because he is in business to make money, he does 
not send out the obscene material which people have ordered unless 
he is paid inadvance. Therefore, the “unlawful” order hits him where 
it hurts most—in the pocketbook. At the same time, it has the effect 
of stopping more obscenity from being mailed. 

Second, sometimes circulars advertising obse enity, which may or 
may not be obscene themselves, are deposited in bulk for mailing. 
They are not mailed first class. Therefore, the Department invokes 
its mailability rules, the result of which, if it is found the material is 
obscene or offers obscenity, is to stop the advertisements from being 
mailed. 

Third, sometimes a publication seeks a second-class mailing entry. 
This is in effect a permit to mail at a reduced rate. If under our rules 
it is found the material sought to be mailed at the second-class rate 
is obscene, the entry is not granted; or, if second-class matter subse 
quently becomes obscene, the entry is revoked. 

All three of these procedures are conducted in accordance with 
published rules, which are available to the public through the Federal 
Register and the Code of Federal Regulations. In all of these pro- 
cedures the General Counsel is the moving party and independent 
Administrative Procedure Act hearing examiners are the judges, sub- 
ject to appeal to the judicial officer of the Department, who acts as 
the alter ego of the Postmaster General on these matters. 

Mrs. Granahan and members of the committee, the Postmaster 
General has indicated, and Chief Inspector Stephens has demon- 
strated, that there appears to be no present need for criminal legis- 
lation. The 85th Congress, as Mr. Summerfield said, and as you know, 
amended 18 United States Code 1461 to provide that mailers of ob- 
scenity could be prosecuted in the Federal judicial district of delivery 
as well as that of deposit for mailing. Its purpose was to place juris- 
diction over these cases in the communities whose citizens are assaulted 
by the mailing of such material. 

The same situation does not exist with respect to those cases as to 
which administrative procedures are applied. 

My associates and I believe, from our experience with and exam- 
ination of this matter since I was privileged to join the Postmaster 
General's staff a year ago, that statutory examination of this aspect 
is pertinent. I, therefore, now am prepared to suggest these areas 
to you. I should point out that these suggestions have not been dis- 
cussed as legislative proposals within the executive branch. If they 
appear worthy to you, the Postmaster General has directed me to 
place my staff at your disposal, and we will be happy to give you such 
technical assistance as we can. Formal reports of the Department’ s 
position would then be made for the record in ordinary course when 
legislative proposals were circulated. 

Title 39, United States Code, section 259a, vests in the Postmaster 
General authority to issue an “unlawful” order to the postmaster. 
This order directs the postmaster to return to the sender all mail 
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addressed to the purveyor against whom it is issued. The purpose of 
the order is to deny to the purveyor remittances of moneys in payment 
for obscene material. The “unlawful” order issues after the admin- 
istrative procedure—the filing of the complaint, the filing of the an- 
swer, the hearing by examiners, and the reference to the judicial 
officer for final departmental decision—is completed in compliance 
with the requirements of the Administrative Procedure Act. 

The lapse of time between the initiation of the administrative pro- 
ceedings and the issuance of the “unlawful” order, when such is the 
result. of the process, creates a hiatus during which the purveyor 
would reap the financial benefit of his venture. 

Title 39, United States Code, section 259b, was intended to fore- 
stall that result. It authorizes the Postmaster General to issue an 
interim impounding order when it is necessary to the enforcement 
of section 259a. This order directs the postmaster to hold the mail 
for 20 days to give the opportunity to complete the administrative 
proceeding. If this proceeding takes longer than 20 days, as is usual, 
a court must be petitioned to extend the period of the order. Ordi- 
narily, the court refuses to extend the order because the Government 
must be able to show that the extension is necessary to the enforce- 
ment of 259a. The courts, instead of considering that issue, which 
is in itself almost incapable of demonstration at that time, most fre- 
quently go to the issue of obscenity, and determine that the material 
is not obscene, thereby destroy the Government’s case in its incipiency. 

Additionally, the following problem arises. In the last four cases in 
which the interim impounding order was issued, under application 
under 259b, the respondents have secured from the courts a temporary 
restraining order against the enforcement of the impounding order. 
Thus, in each case, the purveyor has received his mail and secured 
his profits before the administrative proceeding could be completed, 
thus rendering it a nullity since the damage had been done. 

We suggest ‘that this subcommittee consider the rewr iting of section 
250b to encompass the following four points: 

That the standard of “necessity” be changed to the standard of 
“public interest.” This standard, for which there is precedent, would 
justify the issuing of an interim impounding order because, for ex- 
ample, the delivery of remittances to the purveyor during the pendency 
of the administrative proceeding is against the public interest. 

That the court be authorized to grant a temporary restraining 
order against the interim impounding order only if the purveyor can 
demonstrate thi at the issuance of the impounding order was “arbitrary” 
or “capricious.” 

3. That the interim impounding order be made valid for 45 days 
ina ad of 20 days. This period is a more realistic recognition of the 
time required, even with the greatest expedition, to initiate and com- 
plete an administrative proc eeding. 

That the purveyor against whose mail an “unlawful” order is 
issued as the result of a completed administrative proceeding be given 
the statutory right of appeal to the court of appeals of the circuit in 
which the postmaster to whom the order was directed is located. 

In explanation of the fourth point let me indicate that presently 
the purveyor has no statutory right of appeal. so that he petitions the 
district court for a permanent injunction against enforcement of the 
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“unlawful order”; the district judge ordinarily makes his determina- 
tion as to whether the matter is obscene. The standard for review 
before the court of appeals, following precedent in administrative pro- 
ceedings, would be: “Is there substantial evidence in the record to 
support the agency’s decision?” If the finding were affirmative, the 
“unlawful” order would stand. 

Title 39, United States Code, section 224, governs the granting of 
the second-class entry. This section requires that public: ations be 
“mailable matter” in order to qualify for the entry. The only standard 
for determining what matter is mailable is found in title 18, United 
States Code, section 1461, the statute to which the Chief Inspector 
referred a moment ago. This is acriminal statute. The Department 
adopted this standard in regulating the grant of second-class entries. 
It therefore was able to deny entry to many publications because they 
were deemed to be obscene under that standard. 

The Roth case in 1957 so liberally defined the meaning of the term 
“obscenity” as used in section 1461 that the Department was forced to 
grant second-class entry to publications to which it previously had 
denied it. 

The Congress has already enacted many requirements that must be 
met to qualify for the grant of the entry, as size, weight, and the like. 
The Congress therefore could add another reasona ible requirement : 
namely, an identification of the type of matter that would be non- 
mailable. You should anticipate that a considerable objection will 
be raised to this kind of legislative proposal. 

Title 39, United St ates Code, section 226, establishes four further 
requirements for the grant of the second-class entry. Among these 
is the requirement that there be “a legitimate list of subscribers.” 

The Department, from 1879 until 1900, considered a legitimate list 
of subscribers to consist of persons who either individually had paid 
the publisher a specified price to receive the publication for a specified 
period of time, or was the beneficiary of a gift under the same circum- 
stances. In 1900 the Department changed its definition. The new 
definition of “a legitimate list of subscribers” included as subscribers 
all those people who buy a publication from a newsstand without hav- 
ing subscribed to it, provided the publisher sold a minimum of 50 
percent of the publication to such vendors. This definition, having 
been in effect for 59 years, would probably be deemed by the courts 
to constitute a statutory definition. 

This definition aids those who publish and distribute the girlie 
and less-than-hard-core publications which I earlier described. It is 
of very little value to most legitimate publishers. 

It is suggested that the subcommittee consider the amending of sec- 
tion 226 to define “legitimate list of subscribers” so that only those 
persons who actually subscribe to a publication or are the beneficiaries 
of a bona fide gift subscription can be classified as “subscribers,” 
within the purview of the statute. 

I shall be pleased to try and answer such questions as the members 
may have. 

Mrs. GRanaAHAN. Mr. Warburton, two of the laws which you men- 
tioned came out of studies nade by this committee. 

Mr. Warsurton. That is correct. 

Mrs. Grananan. In fact, in the 84th Congress the 20-day impound- 
ing law was passed as a result of the study made by the Post Office 
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Subcommittee in previous Congresses and the legislation for venue 
was passed in the 85th Congress. 

Mr. W a rtToN. That is right, Mrs. Granahan. 

And may I indicate to you “that the reason I have made these pro- 
posals in this form to you is, as the Postmaster General said a mo- 
ment ago, in recognition of the interest the committee has always given 
us and its great help to us. 

Mrs. GRANAHAN. I understand. 

In mailing lists for circulars advertised for obscenity, they usually 
go to addressees who are minors. I believe the Postmaster General 
mentioned that they buy mailing lists, is that correct, that a boy sees 
an advertisement for stamps and may be a collector and writes his let- 
ter for stamps and then these people buy up these mailing lists. 

Mr. SUMMERFIELD. That is one device. 

Mrs. GRANAHAN. And that is how it gets to these children in schools, 
these teenagers. 

[ also was amazed yesterday to learn that they had bought up a cer- 
tain mailing list which includes names of parents who had sent for 
maps for their children. That is quite surprising to me, that a busi- 
ness firm would sell their mailing list. 

Mr. SuMMERFIELD. In all probability, the management of that con- 
cern was not aware of it. 

Mrs. GRANAHAN. Or is there a general understanding that they all 
put their mailing lists together and work with each ‘other? 

Mr. Summerriecp. Mr. Stephens advises me that there are a num- 
ber of companies, however, who do sell their lists to brokers who, in 
turn, resell them. It indicates clearly the magnitude of the problem. 

I think the General Counsel had some material he wanted to place 
in the record that he had described in his prepared statement. 

Mr. Warsurton. Thank you, sir. 

Madam Chairman, as the Postmaster General indicated, I described 
three areas or types of material and I have samples that illustrate 
those three areas. I would like to introduce them in the record at this 
time. 

One of the exhibits that we have is that involving a circular dis- 
tributed by Monart, Inc., a company which offered this circular for 
mailing at New York City. It was apprehended through the Chief 
Inspector and his people. It resulted in a nonmailable ruling being 
handed down and the circular matter was withdrawn by the mailer. 

Action was subsequently undertaken under 39 United States Code 
259a, which resulted in an “unlawful” order and in this instance 
the Postmaster General’s “unlawful” aera issued by the judicial 
officer was sustained on appeal to the U.S. District Court in the 
Southern District of New York. That was the case of Monart v. 
Christenberry. He is now under indictment on a criminal count. 

Another circular exhibit is that of Regal Art Co., of Los Angeles. 
It is one of 24,860 domestic and 240 foreign envelopes bearing third- 
class or bulk-rate postage, which were tendered for mailing in Los 
Angeles. 

Mailability proceedings in the Department resulted in a nonmailable 
ruling. The matter is presently on appeal in the District Court. for 
the Southern District of Los Angeles and the mail matter is still 
being withheld from the mails. 
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Another exhibit is that of Bowery Enterprises, a New York organi- 
zation, in which 14,771 circulars were offered for mailing at bulk rate. 
Mailability proceedings resulted in a nonmailable ruling and the cir- 
cular matter was withdrawn by the mailer. An “unlawful” order was 
subsequently issued. The mailer is now under indictment again 
through the efforts of the Chief Inspector. 

Another exhibit that we feel would be of interest to the committee 
and illustrative of the matter we were talking about is a copy of a 
publication known as Men’s Digest. It presently has an application 
on record with the Department for entry as second-class matter. This 
was denied and the publisher has instituted action in the district court 
for the purpose of upsetting that denial. 

Another item that you will be interested in, I believe, as an exhibit, 
is Sun magazine and Sunshine and Health. 

You will recall that the Postmaster General introduced into evi- 
dence before the subcommittee an issue of Sunshine and Health mag- 
azine and an issue of Sun magazine, describing them as those which 
were in contest and upon which the district court made a ruling adverse 
to the Department a few years ago. These two copies of those two 
publications are relatively current copies. Sunshine and Health mag- 
azine is the December 1958 issue and the Sun magazine copy is that 
of April 1959. 

Both of these items, and therefore their publisher, are now involved 
in a proceeding. Application is pending in the Department for the 
grant of a second-class entry and this will, of course, be a matter 
that we will eventually have to make a ruling on. 

I think it would be interesting to the committee in consideration 
of the two issues of each of these magazines to note that since the 
Sunshine and Health decision of a few years ago which was adverse 
to the Department there has been a substantial change, we feel, in the 
format of the magazine. It now is, I think, somewhat more sophis- 
ticated which also may illustrate a point. 

Mrs. GRANAHAN. Any further questions ? 

Mr. Rers. I appreciate Mr. Warburton’s statement and his expla- 
nation with respect to the problems. 

It seems to me that it might be well, Mr. Warburton, and the Post- 
master General, if this is in order, that you prepare proposed legis- 
lation for this committee to look over, in line with your statement or 
dealing with the problem generally. 

One of the other things to do is to consider the decision of the dis- 
trict court on the definition of “obscenity.” That might be helpful. 

My suggestion is as ex officio—I am not a member of this subcom- 
mittee—that you prepare proposed legislation and give this committee 
a chance to look it over. 

We do appreciate your cooperation. 

Mr. Warsurton. Thank you, sir. 

Wedo have proposed legislation in preparation now, sir. 

Mrs. GRaNAHAN. Mr. Wallhauser ? 

Mr. Watinauser. Yes, Madam Chairman, I would like to congrat- 
ulate Mr. Warburton for a very clear presentation and would like to 
explore another aspect of this mztter. 

Do we get much obsence material from foreign countries ? 

Mr. Warsvurron. We do not get a great bulk, at least so far as our 
office is concerned. 
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I think Mr. Stephens, who is primarily concerned with its original 
interception, would probably verify that from a standpoint of com- 
parison with domestic production. 

Isthat a fairly accurate statement ? 

Mr. Sreruens. I think it is. I believe, however, that there is some 
evidence that, as a result of the liberal rulings in the case of the maga- 
zine which the Postmaster General has just mentioned here, some of 
the nudist magazines being published in foreign countries are now 
reaching this country in increasing volume, and dealing with them 
under the circumstances of court rulings makes the handling of these 

cases somewhat difficult. 

Mr. SumMerrFiIeLD. I might add, if I may, Madam Chairman, that 
some of the worst of the motion picture films do originate in other 
countries ; so it is a problem. 

Mr. WautiyaAuvser. If they do come in, Mr. Warburton, you issue a 
foreign “unlawful” order; am I correct? 

Mr. Warburton. That is correct, and may I indicate this, supple- 
menting what the Chief Inspector said. We presently have before us 
two formal requests for the granting of the entry of two publications 
of the type that the Postmaster General just described—that is, 
nudist magazines in these two instances from two of the Scandinavian 
countries. 

Our procedure, of course, is that when the Chief Inspector has re- 
ferred this matter to us to petition the judicial officer for the issuance 
of a foreign “unlawful” order, it is then dispatched to the postmaster 
at the point of unlawful entry for barring from entry into the U.S. 
mails. 

Mr. WatiyAuser. Are these orders usually effective ? 

Mr. Warscrton. We think generally they are. 

Mr. Watinavser. Is there any constitutional problem involved in 
issuing them ? 

Mr. Warsurtron. We don’t believe there is from a practical stand- 
point, since foreign “unlawful” orders are issued against foreign resi- 
dents or nonresident corporations. There is not one here to challenge 
our procedure. Most of the foreign operators go along on the theory 
they will make as much money peddling their obscene matter in the 
United States as they can before the Post Office Department hits them. 

The cost of living in these countries is lower than it is in the United 
States and the foreign operator can make a fair amount of money just 
on the law of averages before our foreign “unlawful” order puts him 
out of business. 

At the present time we feel, to go back to the original question you 
asked, that there is no constitutional question involved with these 
foreign “unlawful” orders. 

Mr. WALLHAUsER. Getting away from that for just a moment, I have 
one more question. Does your “unlawful” order prevent the receiver 
from receiving all his mail ? 

Mr. Warsurton. No; it does not, sir. Because of a court case about 
a year ago, we revised our procedure and under the existing procedure, 
which has been working quite well, the postmaster determines from 
vo face of the mail, which is within the purview of an issued “un- 
lawful” order and is connected with the “unlawful” enterprise, that 
which appears not to be questionable. 
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For example, if by examination of the return address in the cor- 
ner of the envelope it clearly appears, and this is an extreme example, 
that it is from the Internal Revenue Service, that type of mail is passed 
to the purveyor. 

The procedure is that when mail addressed to the purveyor is re- 
ceived, he is then given an opportunity to come in to the post office 
in the presence of the postmaster or his agent and to examine the 
mail—open it and identify it to the satisfaction of the postmaster or 
his agent. 

This revised procedure, as I mentioned, was instituted because of a 
court decision. 

Mr. WauiHavser. Thank you. You have been very responsive. 

Mrs. St. Grorce. Madam Chairman. 

Mrs. GRANAHAN. Mrs. St. George. 

Mrs. Sr. Grorce. I would like to take this opportunity of saying I 
have been very much impressed by the statement of the Postmaster 
General and also the statement of Mr. Stephens and Mr. Warburton. 
I think they have both touched upon a problem that is very important, 
the necessity of public interest in this problem which is so extremely 
serious. I think the public is more interested—at least I would say 
so from looking at this room today—than they have been in the past. 

I also want to commend you, Madam Chairman, for having given 
us a very strong argument which I think we can all use. We are 
going to hear cries of censorship, we are going to hear that we are 
infringing on the liberty of the citizens, and as to what you have 
said here I would like to point out in this connection there are many 
situations where a certain freedom might apply to adults but not to 
children. 

For example, the selling of alcoholic beverages to minors is pro- 
hibited. Children under a certain age are not permitted to drive an 
automobile. In other words, we are protecting our children from 
bodily injury and it is high time we prevented mental injury. 

To quote a verse from the Bible: “Fear not he who can destroy 
the body, but fear him who can destroy the soul and the body in 
Hell,” and that is what is happening to our young people in this 
country 

I sincerely hope, Madam Chairman, we can work out some help to 
this Department and that they will come up with a bill we can put 
through this Congress and we can also call the attention of our 
colleagues in the Congress, who are unable to be at these hearings and 
are otherwise engaged, to the fact that this is one of the most im- 
portant pieces of. legislation that can be passed out of this Congress. 
I for one am going ‘to place the statement of the Postmaster General 
in the Congressional Record this morning so our colleagues can have 
the benefit of this statement and the benefit of these figures which to 
my mind are very startling and very horrifying. 

Thank you. 

Mrs. GRANAHAN. Thank you. 

Mr. Surpetey. I would like to ask Mr. Warburton one question, 
because I am not acquainted with the Federal law in this. Is there 
anything in the Federal law that would cover a punishment. to the 
buyers of this material that would be declared obscene ? 

Mr. Warsurton. No; not against the average retail purchaser there 
is not, Mr. Shipley. 











OBSCENE MATTER 25 


Mr. Suretey. Do you think it would be going too far to extend 
that in the bill? In other w ords, like the liquor law, for a long time it 
has been known that there is a law in the State of Illinois to punish 
people who were under age who purchased liquor, but it is the general 
rule in the courts to only punish the people who sold this liquor to 
them, and it continued to get worse instead of better as far as our 
minors purchasing, so they went back and found the old law where 
they could punish the people who contributed to the purchase of this 
liquor and in a few months Illinois cut down terrifically on their court 

cases where minors had been buying liquor. I feel there might be 
something here especially to cover the buyers from these companies 
who are ‘buying this material and are selling this material to the 
schoolchildren. I believe it would discourage | some of them. 

Would that be going too far? What would be your opinion on it? 

Mr. Warsurton. There are ways under title 18, United States Code, 
section 1461, the criminal statute, by which some action can be taken, 
not necessarily against the ultimate retail purchaser, but against those 
who may receive material at the delivery end and then dispose of it 
either by gift or sale to other persons. This ultimate distribution 
would not necessarily involve use of the mails, however. 

Your primary point is whether a criminal penalty might be im- 
posed by statute against the ultimate purchaser of this type of material. 
We have not fully explored that area. We have had some discussions 
on it in the General Counsel’s office. We feel that in this area we 
would encounter a problem that would probably be extremely difficult 
to enforce within the postal system. Furthermore, one might en- 
counter the need to prove intent. 

In this sense, suppose that John Jones, a resident in some small town, 
responded to an advertisement that offered the sale of the type of mate- 
rial that is under discussion and the purveyor received his order and 
his remittance and then mailed it first class to the purchaser. If there 
were no identification on the first-class cover which could be identified, 
possibly in this instance by the Chief Inspector’s agents, there would 
be no way we could trace this particular type of traffic. This to us 
presents an extremely practical and difficult problem. 

Does that appear to be pertinent to you, Chief? 

Mr. STEPHENS. Yes; very much so. 

Mr. Surertey. Thank you. 

Mr. WauiHavser. Madam Chairman, before we adjourn, I would 
like to say I am impressed by the suggestion of my distinguished col- 
league, Mr. Cunningham, who suggested to this committee that we 
consider in some way recommending an ordinance to municipalities 
to avert these problems that they have, because it is not only a postal 
problem. While it is a great postal problem, I am convinced that the 
local municipalities can ‘do much with the ¢ itizenry to overcome these 
problems. I would suggest to you if it is in order that our staff and 
you and the whole committee give some consideration to this sugges- 
tion by Mr. Cunningham. I am very much impressed by it. 

Mr. Warsurron. Madam Chairman, may I make a comment ? 

Mrs. GRANAHAN. Yes, Mr. Warburton. 

Mr. Warsurron. I would like to state to you and to Congressman 
Cunningham that at the Postmaster General’s direction the General 
Counsel’s office has been studying what might be considered within 
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the language you have just used to be the concept of a model statute, 
or a model ordinance, with the thought that we would recommend to 
the Postmaster General the feasibility of setting up, through the Chief 
Inspector and those with whom he deals, a meeting that would include, 
perhaps, the State’s attorney general, for the purpose of attempting to 
give them some guidance toward a common goal in this area. We 
feel that this might be a practical step. W ithin the legal profession 
we have precedent for this type of effort and activity through the 

various model codes, notably that of the American Law Institute. Of 
course, our jurisdiction in this type of endeavor would be extremely 
limited. 

Mr. WaAtiuHAvser. That is very fine. I certainly commend you on 
that. 

Mr. Rees. Madam Chairman. 

Mrs. GRANAHAN. Mr. Rees. 

Mr. Rees. As I recall, a few years ago as a member of another com- 
mittee investigating this general problem, there were witnesses who 
testified with respect to an ordinance passed in Boston. That question 
was regarded then as being a pattern for our cities. It was at that 
time regarded as being probably a model ordinance. 

Mr. CunninGHam. Madam Chairman, there has been such devel- 
opment in this field, so much new interest in the recent court deci- 
sions, that is the reason I brought this suggestion to you. 

I happen to have served as the mayor of Omaha, Nebr., for 6 years, 
and they have model plumbing ordinances that national groups pro- 
pose, and they have model ordinances on this and that and the other 
thing. To my knowledge there is no guide to follow in this field. I 
just thought that these municipalities ‘and States would be interested 
to know what type of ordinance they could pass that would bring 
about the correction of this problem and that the ordinance would 
reflect more recent court decisions. 

In other words, there is no use passing an ordinance if you know it 
is not going to be constitutional. But there have been these recent 
decisions, and I think they are hungry for that. 

Whether that is our responsibility, I cannot answer. But I 
know it would be very helpful to these communities and that is where 
a great deal of this problem lies, right in the local are 

Mrs. GRANAHAN. I think that isa very good point. 

I was going to mention that the other day in my Philadelphia office 
a lady came in with a very smutty filthy magazine which she was al- 
most embarrassed to read tome. She found her child of 16 reading it. 
It had been bought at 56th Street and Chestnut Avenue in Philadel- 
phia. 

I called up the district attorney’s office. He sent out Chief Inspector 
McDermott and he confiscated the material and closed up the news- 
Sls and. 

If we do those things, when you ladies and gentlemen hear about it, 
if you just call up the city authorities, that will be one way of getting 
rid of these people. 

I think Mr. Cunningham has a very good idea. I am under the 
impression that most cities have that kind of law, but the mayors of a 
good many cities, excluding you, Mr. Cunningham, are so afriad 
interfere with free speech. 
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Mr. Scorr. I know we are not primarily concerned with the crim- 
inal law, but I know that the prosecution is in the jurisdiction where 
the matter is made and where it is received. 

I wonder if it might be helpful to extend that jurisdiction to any 
State through which it might pass. 

Mr. SUMMERFIELD. It does include that, Congressman Scott. 

Mr. Scorr. It does include that $ 

Mr. SUMMERFIELD. Yes. 

Mr. Scorr. Then I misunderstood. 

Mr. SUMMERFIELD. We did not make that clea1 

We identified the point of origin and destination, but it does include 
the States through which this material passes. 

Mrs. GRANAHAN. I am very happy to see Congressman Dowdy here 
this morning. He is a former chairman of this subcommittee and I 
believe was author of the Venue Act. 

Mr. Dowpy. That is right. 

Mrs. GRANAHAN. It is certainly very nice to have you here, and 
also Mrs. Hardin, a former member of our committee. 

Again let me say how much I appreciate having the representa- 
tives of so many interested or ganizations attend these hearings this 
morning. It is most encouraging and we are glad to know that in 
addition to the organizations which I previously mentioned that 
representatives from a. citizens group are here, and I believe have 
come in since I read my sts .tement. They are the Northern Virginia 
Citizens for Decent Literature, who are very effectively putting forth 
a battle against this obscene literature. We are happy to have Mrs. 
Leone Bucholtz, president of that organization, with us this morning. 

I might say, Mr. Summerfield, we “will be delighted to accept your 
very kind invitation— you have extended it also to the press—to come 
to the Post Office Department to see the exhibit. Would 2:30 this 
afternoon be convenient to you? 

Mr. SUMMERFIELD. 2:30 p.m. would be convenient, and we would be 
glad to have cars here to transport the members of the committee to 
the Post Office Department and return you later. 

Mrs. GRANAHAN. Would it be all right if some of the members of 
these organizations who are here this morning were to come? 

Mr. SuMMERFIELD. We would be very happy to include any leaders 
of the organizations that you have suggested might profitably view 
the exhibit we have prepared for you. We will be delighted to have 
them as well. 

Mrs. GRANAHAN. Thank you very much. 

Mr. Summerrietp. For their benefit I might say that Mrs. Hardin 
will escort the ladies into this room where this exhibit has been placed, 
and then later I will escort the men members of the committee and 
of the press and the heads of the organizations so that there will be no 
embarrassment to anyone. I would like to have that understood. 

Mrs. GRaANAHAN. Thank you. 

Mr. Summerrie.tp. Thank you, Madam Chairman, and members of 
the committee. 

Mrs. GRANAHAN. Mr. Summerfield, again I want to say to you how 
much we appreciate the clear statements that you and your associates 
have given us this morning of the situation pertaining to obscene 
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matters sent through the mails. We all have the same objectives ] 
am sure, namely keeping obscene matter from the mails. 

As I previously stated, we are particularly concerned where adver- 
tisements for obscene material are sent indiscriminately through the 
mails and consequently are bound to fall in the hands of children and 
the teenage youth. 

The subcommittee will now adjourn subject to call of the Chair. 

(Whereupon, at 11:50 a.m., Thursday, April 23, 1959, the hearing 
was adjourned. ) 


Xx 





OBSCENE MATTER SENT THROUGH THE MAIL 


MONDAY, MAY 18, 1959 


House or ReEepresENTATIVES, 
SUBCOMMITTEE ON PostTaL OPERATIONS, 
or tHE Com™itTre ON Posr Orrice AND Crvin SErvICE, 
Washington, D.C. 

The subcommittee met at 10:15 a.m., room 215, Old House Office 

suilding, Hon. Kathryn E. Granahan (chairman of the subcommit- 
tee) presiding. 

Mrs. GRANAHAN. The meefing will please come to order. 

This is a continuation of the ‘hearing begun on April 23, 1959. At 
that time the Honorable Arthur E. Summerfield, Postm: ster General 
of the United States, testified regarding the very serious matter of the 
use of the U.S. mails in the wholesale promotion and conduct of mail- 
order business in obscene and pornographic materials. It is estimated 
that $500 million is realized annually in mail-order pornography and 
obse enity. 

As I pointed out at our initial hearing, a primary concern of our 
subcommittee is the use of the mails to send obscene materials to 
people who strongly object to receiving such, material. We must 
fight back when our families are forced to be a captive audience sub- 
jected to bombardment by material to which they plainly object. 

One of the most serious problems facing America today is that of 
juvenile delinquency. The record is full ‘of evidence that in crimes 
of violence and sex offenses og youth, a major factor is the sen- 
sationalizing of sin. Recently, J. Edgar Hoover, Director of the 
Federal Bureau of Investigation, said: 

At the approach of the warm months and the beginning of the seasonal rise 
in sex crimes, there is a special need to focus public attention on a despicable 
business—the sale and distribution of obscene material. The serious danger of 
this “big business” criminal enterprise lies in its degrading influence on youth 
and American communities. 

High in the ranks of contributors to juvenile delinquency are the 
vicious and unscrupulous producers, printers, and peddlers of smut. 
They are as responsible as the sex fiends they incite by their wares. 
vas after time arresting officers have reported finding obscene pic- 
tures hidden on their person or under their mattresses. After one 
particularly bruital rape-murder a killer told police, “It was the 
magazines * * * the ones with pictures of unclothed women * * * 
when I read them I couldn’t control myself.” 

In another case a 14-year old boy was the victim of the sensational- 
izing and exploitation of immorality. He was apprehended by police 
after a woman reported that someone was walking on the roof of her 
house. The youth openly admitted his intentions—to chloroform and 
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assault the first unprotected woman he found. This boy came from a 
fine family and had a good record. But hidden under the mattress 
of his bed was a bundle of obscene pictures. Unnaturally stimulated 
by them, he had formulated his vicious plan and almost succeeded in 
carrying it to completion. 

I am sure you will agree that the peddling of smut to children is a 
heinous crime that must be stopped. This is a problem that calls for 
positive action now. This hearing should serve to point up the seri- 
ousness of the problem and the need for decent citizens everywhere to 
unite in a crusade against the dealers of smut and filth whose activities 
weaken the moral life of this Nation. 

We welcome the efforts of both local and national organizations who 
are willing to put their shoulder to the wheel in this crusade to eradi- 
cate these vultures who are out to make money without regard to the 
impact their actions have on the next generation. We are going to 
insist that every Federal official who has a responsibility in this area 
maintain an intense and unrelenting effort to stop this monstrous 
assault on the Nation’s children, in every way possible. 

Under legislation passed by the 85th Congress, an offender using the 
mails for the distribution of obscene material may be prosecuted not 
only at the point of deposit of such material, but also at the point 
where the objectionable material is delivered. It is encouraging to note 
that in the first case following this legislation the offenders, a man and 
his wife, each received a 10-year prison sentence and a fine. Similar 
cases are now pending. 

Our concern over the availability of obscene material to our youth 
stems from the fact that it tends to destroy the moral fiber of our 
youngsters through the establishment of false moral standards. Many 
communities and parents are seemingly unaware of the size and ser1- 
ousness of this problem. Certainly, steps to safeguard the character 
and morals of our children and youth is of equal importance to the 
steps we take regarding their physical and mental health. For suc- 
cess, there must be coordinated and simultaneous action on the part 
of Federal, State, and local governments and the citizens of each 
community. 

I am convinced we need to have a nationwide citizens’ crusade to 
press forward with renewed vigor to once and for all smash the dealers 
of smut and filth and I urge that parents and decent-minded citizens 
everywhere organize that they may effectively fight these merchants 
of filth and safeguard our youth from such material. 

Those who corrupt young people were condemned by Our Lord 
when He said: 

It were better for him that a millstone were hanged about his neck, and he 
be cast into the sea, than he should offend one of these little ones. 

It is not enough that those who corrupt young people be punished. 
There is a challenge to develop and carry out a program which will 
raise the level of literature to 4 put in the hands of our youth. We 
hope, as a subcommittee, to produce a report which will suggest actions 
that can be taken by individuals and organizations. We are looking 
to the witnesses today to outline steps which they have taken or recom- 
mend which will have good prospect of success in this regard. We 
must draw public attention to the menace of this serious problem and 
provide a suggested program to mobilize community support for the 
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protection of our children against the ravages of this contaminating 
evil which threatens their moral well-being. 

We are privileged this morning to have several Members of Con- 

ress with us, as well as representativ es of church and civic organi- 
zations, to testify regarding the need to eliminate the sources of ‘smut 
and filth which get into the hands of children and teenage youth. 

There are several witnesses from out of town appearing with us this 
morning, on behalf of national organizations. Our schedule has been 
set to assure them an opportunity to testify today. 

This hearing will continue at 10 a.m. on Friday morning. 

Under the authority of our committee’s resolution, we are directed 
to study the mailability of articles and printed matter generally, in- 
cluding, among other things, the mailing of obscene matter. How- 
ever, because of the breadth and se ope of the postal service, the national 
and local problems in this regard are inseparable. 

Before calling our first witness, without objection, I would like to 
insert in the rec cord an article by J. Edgar Hoover entitled “Let Us 
Wipe Out the Schoolyard Sex Racket,” and an excerpt from an article 
entitled, “Counterattack on Juvenile Delinquency ” by Mr. Hoover. 

(The ‘articles referred to follow 3) 


[Reprinted from This Week magazine, Aug. 25, 1957] 
Let’s WIPE OuT THE SCHOOLYARD SEx RACKET 
(By J. Edgar Hoover, Director, Federal Bureau of Investigation) 


“The American people can solve any problem they want—if they 
wake up to the facts and go into action” 


Recently many of you must have joined me in my feeling of sympathy for the 
Detroit father whose 6-year-old daughter was brutally slain by a sex pervert. 
This bereaved father said, “I can’t blame the man as much as the society which 
produced him. It’s a society that allows its young people to read and distribute 
the worst sort of pornography.” 

It is because of this father’s child and thousands of other innocent victims 
that I have decided to discuss this painful, unpleasant subject: the tremendous 
traffic in all the forms of illicit sex literature which are generally described as 
pornography. I am aware that most of you would prefer not to spend any 
part of your weekend worrying about the spread of such material and its rela- 
tion to the increase in sex crime. Yet I dare no longer remain silent when your 
support is so urgently needed. 

Law-enforcement agencies of this country, both Federal and local, are in 
serious need of help on this problem. Unfortunately, pornography has always 
been profitable. Today, according to the Senate Subcommittee on Juvenile 
Delinquency, it is a lucrative $500 million-a-year business. It has been made so 
by its successful wholesale invasion of playground and schoolyard. 

Not so long ago, this problem existed as a serious juvenile hazard largely in 
the hard-to-control underprivileged areas of our big cities. Today it has spread 
to the green-landscaped schoolyards of our best suburbs. Distribution of por- 
nographie material prepared especially for juveniles is now so efficient that it is 
quite accurate to say that no child is beyond its reach. 


A MAJOR CRIME FACTOR 


The fact that millions of innocent children are exposed in their formative 
years to reading matter and art depicting shocking sexual travesties is reason 
enough for serious dismay. Much more important, however, is the growing con- 
viction among law officers that the flood of pornography that has been circulating 
among our young people for the past 10 years is a major factor in today’s rapidly 
rising rate of sex crime. 

Let me point out that in this article I am speaking primarily about illicit 
material which is distributed clandestinely and in direct violation of law. In 
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addition, as we all know, there are many disreputable scandal sheets and peep- 
show publications which are publicly sold and which often flagrantly violate 
standards of taste and decency, if not of law. 

On the subject of such publications, I have strong views, too, for I know 
how much suffering they can cause. But at least this part of the problem is 
out in the open where it can be controlled by public opinion. Much more serious 
in my opinion are the secret activities of the undercover sex merchants. 

Last fall our agents arrested a veteran dealer who had just replenished his 
stock of obscene items. His car was found to contain 18,010 items of pornog- 
raphy in the form of “comic” books, decks of cards, photographs, and tiny, palm- 
size booklets of lewd jokes and anecdotes, many destined for distribution at 
schools. The man himself valued the haul at $20,000. As we well know, such 
items do not reach only one youngster but quickly spread through a school being 
sold, loaned, and resold until they are either confiscated or worn out. 

Even more distressing is evidence recently brought to light by Senate investiga- 
tions that large numbers of our young people are being lured into acting as 
“pushers,” and even manufacturers of this material. In a respectable country- 
like community near New York City a group of teenagers was recently ar- 
rested for such activities. They included a girl and boy who posed for crudely 
erotic photographs, an 18-year-old friend who took the pictures, and three other 
youths, of whom the oldest was 17. 

Few thorough scientific inquiries have been made into the causes that turn 
apparently normal youths into sexually perverted criminals. For many years 
our most reputable psychiatrists have been engaged in scholarly debate over 
whether exposure to pornography is an original cause of sex crime or merely 
an accompanying symptom. They ask, “Does it serve only to trigger an already 
violet, dangerous mind? Or can repeated doses in formative years corrupt nor- 
mal mental and emotional growth?” 

I say that we can no longer afford to wait for the answer. What we do know 
is that in an overwhelmingly large number of cases sex crime is associated with 
pornography. We know that sex criminals read it, are clearly influenced by it. 

In a recent FBI case a housewife received constant telephone calls from an 
individual who made obscene and suggestive remarks. Then she received a 
letter containing drawings and threats of bodily harm and assault. Investigat- 
ing agents discovered that the sender was a 16-year-old high school boy—with 
an admitted addiction to reading suggestive literature. 

A 42-year-old scientist, arrested in the Midwest on charges of taking indecent 
liberties with a 9-year-old girl, was found to have an impressive collection of 
pornography in his home. 

Sex crimes are on the rise. According to a study made concerning arrests in 
a group of cities during 1953, of every 100,000 persons in our urban population 
46 were arrested for sex crimes—excluding prostitution. In 1954, the rate of 
these arrests rose to 51 per 100,000 persons, and in 1955, it went up to 54 arrests 
per 100,000 inhabitants. 

On the basis of offenses known to police, a study of 353 American cities reveals 
that rapes have increased 101 percent since 1939. Law authorities know, too, 
that probably less than half of these cases are reported to police. In many cases 
the victims, afraid of embarrassing publicity, are silent and thousands of dan- 
gerous sex criminals remain at large. 

I believe pornography is a major cause of sex violence. I believe that if we 
can eliminate the distribution of such items among impressionable school-age 
children we shall greatly reduce our frightening sex crime rate. 

As a law officer I have no doubt in my mind that the most sensible and most 
effective place to attack is through those who produce and distribute pornog- 
raphy. Yet it is not easy to stop the peddler. It is appalling that an entire 
community can work itself into a hysteria of outrage against the sex criminal 
himself, yet tend to regard the man who helped trigger the criminal as only a 
contemptible human being, better ignored than punished. 

Even when convicted the peddler often receives only the mildest tap on the 
wrist. Several years ago a young man was arrested for removing bathing suits 
from small children so that he could photograph them. Last year he was again 
arrested—this time by the FBI—and convicted of sending a package of obscene 
pictures from one State to another. His sentence: 1 year’s probation. 

It seems to me that the peddler who assaults our children’s minds is as clearly 
a sexual offender as the man who molests a child’s body. 

Most of these men are very shrewd. They know how to appeal to youngsters. 
The dealer may operate from behind the front of a legitimate business; or he 
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may be a peddler who filis up his car and parks a few blocks away from some 
large school, park, or athletic field. As a group of boys or girls go by, he 
hauds them out a few tempting “presents.” Word spreads quickly and discreetly. 
When he cruises by the following day, another and larger group is waiting for 
him. He makes his sales, taking in as much as $100, and moves on to his next 
appointment. A clever operator in the right territory can gross several hundred 
dollars per day. You can well imagine that they are only slightly dismayed by 
the $25 to $50 fine they are assessed every few years. 


THREE THINGS YOU CAN DO 


Federal law officers are now armed with congressional authority which gives 
us power to investigate the peddler who crosses State lines. The result has been 
to keep many peddlers within their home States, where Federal agents are help- 
less, except for being able to tip off local authorities. Unfortunately local laws 
are often full of loopholes. The police cannot fight the battle without the sup- 
port of the entire public. 

The peddler will be halted and his merchandise disappear only if an aroused 
public now goes on the alert. To all parents, teachers, and others concerned 
with the healthy growth of our children, I would recommend a three-point pro- 
gram for personal and community action: 

1. Keep your eyes open. If you find obscene material offered for sale in your 
neighborhood or in the possession of your own or a neighbor’s child, complain 
vigorously to all adults involved and notify your local police. Many mothers and 
fathers today may be reluctant to criticize or control children’s reading matter. 
But pornography must be seriously considered for what it is—mental and emo- 
tional poison to immature minds. 

2. Support realistic penalties against the peddlers. Investigate your local 
laws, perhaps in cooperation with your churchmen’s club or parent-teacher group. 
Are your ordinances stern enough to discourage pornography salesmen from 
operating in your neighborhcod? Are there increasingly more uncomfortable 
penalties for second and third offenders? The glorification of degeneracy will 
disappear only if we make it a risky, unprofitable business. 

3. Help provide healthy attitudes for young people. Children are blessed with 
overflowing energy and tremendous curiosity, and these enviable qualities, if 
left unchanneled and unsupervised, can lead them to innocent and dangerous 
investigation of the pornographer’s wares. See that your own children acquire 
a healthy knowledge of sex facts in their own homes. 

Answer their questions as the opportunity arises, gradually building a healthy 
fund of knowledge and a reverent attitude toward the marvel of reproduction 
and the instincts that impel it. Encourage your youngsters to engage in super- 
vised sports, camping, social service projects, dramatic activities and other 
normal, wholesome, creative outlets for youthful energy. 

This is a job that must be done. We dare not delay. Help your law-enforce- 
ment officers rid our schoolyards and playgrounds of peddlers who prey upon 
innocent youth. If we act now we can look forward to a new generation of 
young people with healthy minds and healthy bodies living in a better, cleaner 
America. 


[Excerpt from an article by J. Edgar Hoover entitled “Counterattack on Juvenile 
Delinquency’’] 


CORRUPTION OF YOUTH 


Our country is plagued today by an ugly brand of parasite who commercializes 
upon the immature judgment and curiosity of young people. In this category 
I include the filth merchants, dope peddlers and others who make their living 
by corrupting youth. These furtive characters frequently are found loitering 
near schools, playgrounds, and juvenile hangouts. They also run the mail-order 
houses which blanket the Nation with promotional material such as the follow- 
ing letter: 

“Hello! My name is Mary * * * I’m an art model—pose in the nude you 
know, and I thought maybe you would like me or my girl friends to pose for you 
in a very special way * * *” 

The Post Office Department, which has jurisdiction when obscene material 
is sent through the mails, has received thousands of complaints from parents in 
all parts of the country whose children have received these letters. But our 
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youngsters do not have to send away for indecent pictures and literature. 
There probably is a generous supply on the shelves of a neighboring newsstand. 

Dealing in pornography and other forms of filth has become a multi-million- 
dollar business. In one city, the police recently arrested the operator of a book- 
store who had been selling indecent photographs, color slides, pamphlets, and 
books at prices ranging up to $75. Two squad cars were needed to haul away 
the filth which was found in his apartment. 

As a law-enforcement officer, I am required to exercise strict control over my 
emotions. But frankly there are times when I cannot help feeling my blood 
boil. This is particularly so in cases where an adult has deliberately set out to 
corrupt the morals of a child. 

The examples, unfortunately, are legion. In one city, the head of the juvenile 
bureau complained that the delinquency problem had been compounded by the 
fact that homosexuals were plying local teenagers with liquor and making ad- 
vances toward them. In another city, two boys, aged 16 and 18, were taught the 
criminal art of stealing and forging checks by an ex-convict. 

And in a third city, a middle-aged mother of five children was found to be 
the supplier of weapons for a gang of young robbers. 

But of all the corrupters of youth, perhaps none is more terrible than the dope 
peddler. The dope pusher entices children to try narcotics, and in many cases 
the youngsters become addicted to drugs. It is well known that drug addiction 
leads directly tocrime. The addict craves larger and larger doses, and the price 
is high. To get expensive narcotics, youths often follow the trail which leads 
from larceny to burglary and to more serious crimes. 

All calculated assaults upon the standards of youth should be met with stern 
law enforcement and punishment. In communities where existing laws are in- 
adequate to thwart the filth merchants, the dope peddlers, and the rest—let’s 
have new laws, laws with teeth in them. 


MOBILIZE COMMUNITY RESOURCES 


An effective attack against the delinquency problem can be launched in only 
one place. That is at the community level. Crime and delinquency are essen- 
tially local problems. 

In the final analysis, immoral conditions persist within a community only 
because the last person to recognize his responsibility and acknowledge his blame 
is the individual citizen. He finds fault with the police department, ignores the 
pleas for assistance of youth-serving agencies, berates the schools and complains, 
“Why hasn’t the Federal Government done something about this?” 

How absurd. Despite the pleas for creation of a special Federal agency to 
spearhead the fight against delinquency and crime, I want to assure you that the 
Federal Government has no vaccine or cure-all to overcome moral sicknesses 
which exist in local communities. If the frightening growth of youth offenses is 
to be stopped, the forces for good within each community must unite. 

As a first step, local efforts must be coordinated. Agencies must pool their 
resources. Petty jealousies and differences must not stand in the way when 
there is vital work to be done. Church groups, parent-teacher associations, pub- 
lic and private youth-serving agencies, civic organizations and local law-enforce- 
ment agencies must all work together, for the benefit of all. 

The second step requires a realistic appraisal of local weaknesses which are 
a detriment to the cause of decency. Inadequate police budgets, lack of play- 
grounds in crowded residential areas, obsolete juvenile detention facilities, 
weakness in existing laws, overcrowded Schools, and lack of supervised recrea- 
tional programs are among the many dangerous conditions which prevail in all 
too many cities across the Nation. These conditions can best recognized, and 
corrected, by the local citizens themselves. 

The third step is action. Not only must corrective measures be initiated but 
each one of them must be carried through. 

There you have my plan for the basis of a counterattack on existing delin- 
quency. 

Now, what about my seventh point: that we must begin today to reestablish 
a firm moral structure in America to prevent future delinquency. 

I feel this step is tremendously important. Any plan to control delinquency 
must look to the future as well as to the present. Point 7 calls for a reaffirma- 
tion of the moral values that can stop delinquency in the future. 

We cannot allow this situation to continue. We must make our towns and 
cities safe, now and forever, from juvenile terror. Once Americans understand 
this, I am sure they can do it. 
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Mrs. GrananAaNn. It is certainly encouraging to see the large turn- 
out at this hearing this morning of citizens ; who are interested in this 
very serious problem that faces our Nation. 

In view of the size of the group, I would like to suggest that those 
who testify, as well as members of the subcommittee, ‘speak loudly so 
that all may hear. 

I would like at this time to call on the Honorable John Dowdy, 
Congressman from the Seventh District of Texas and former chair- 
man of this subcommittee, who has done so much in the way of press- 
ing for appropriate legislation to combat the evils of obscene literature. 

Congressman Dowdy. 


STATEMENT OF HON. JOHN DOWDY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Dowpy. Thank you, Madam Chairman and members of the sub- 
committee. 

I am grateful for the invitation to appear before this subcommittee, 
of which I was a member in the 83d and 84th Congresses, and honored 
to serve as its chairman in the 84th Congress. 

Your interest in the banning of pornography and obscenity evi- 
dences your interest in the mor: ral structure of our great Nation, and 
needless to say, I am personally pleased you are going forward on 
this problem. It demonstrates your own strong character and decent 
moral standards, because you may as well know now, if you have not 
already learned, that the filth peddlers will resist your drive by every 
means. Not a one of them will appear to testify in behalf of this 
business, nor will one of them deny the vileness and indecency of his 
merchandise, yet, if history repeats itself, when you come to consider 
legislative proposals, representatives of reputable publishing houses 
will be before you opposing any legislation to bar pornography from 
the mails. The way to meet any such witness is just to ask him what 
pornographic or indecent books his company publishes that he feels 
will be affected by the legislation. 

At the outset, you should disabuse your minds that I am taking a 
Victorian or prudish attitude on this thing. If there be one among 
you who is yet of the opinion that we are overly concerned, I can 
produce exhibits which would turn the stomach of a bawdy-house 
operator. The exhibits that you recently saw at the Post Office De- 
partment are mild and inoffensive in comparison. 

I have a deep sense of pride in the small role I have been able to 
play in arousing national interest in the enforcement and strengthening 
of our antiobscenity laws. 

I am going to try to avoid talking about things that have been 
presented and statements heretofore made to this committee, but will 
probably be repeated again. 

I will try to stay away from that. 

Public Law 821, 84th Congress, came out of this subcommittee, the 
result of a bill I introduced, and cosponsored by Mr. Rees, then, as 
now, the ranking minority member of the full committee. It 
authorized the Postmaster General to impound this vile mail; our bill, 
before it become law, was seriously crippled by amendment in the 
other body, but during the &5th Congr ess, as the result of one of my 
proposals, that crippling amendment was subst: antially corrected. 
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Venue for trial of use-of-mail offenses was unduly restricted by 
court decisions. As the result of another bill of mime in the 85th 
Congress, that was corrected to permit prosecution at the place of 
delivery, where the damage is done. I could dwell at length on that, 
but the Postmaster General, in his statement to you a few days ago, 
has advised you of the healthy results already obtained as a result 
thereof. 

The beauty of the venue law, which I have just mentioned, is that 
each community is permitted to protect its own moral standards, 
instead of having to submit to the standards of a debased group. 

Some depraved individual may not consider photographs of sexual 
perversion to be obscene, and say that it is proper to put in the hands 
of all persons. Your sensitivity and mine would disagree. Certainly, 
we parents have not only the privilege, but the duty, to try to mold 
the morals of our children, without interference from any court, 
officer, or private person who would corrupt them with such a photo- 
graph. 

I insist upon the right to have something to say about what shall 
go to my children and I know all good fathers and mothers feel the 
same way about it. 

The problem of pornography faces every section of our Nation. 
The cooperation of all public officials and thoughtful decent citizens 
is necessary to solve this perplexing problem. 

I first became acutely aware of the growth of the traffic in filth 
and smut while I was serving as chairman of this subcommittee, 
when I learned that the mail-order traffic in this salacious material 
amounted to more than $500 million per year. Since that time I have 
become increasingly concerned with the effect pornographic material 
has had on American youth and with the widespread distribution of 
this insidious filth. 

The publication and distribution of salacious material is a pecu- 
liarly vicious evil; the destruction of moral character caused by it 
among young people cannot be overestimated. The circulation of 
periodicals containing such material plays an important part in the 
development of crime among the youth of our country. ; 

Many people are under the impression that pornographic movies, 
records, et cetera, are produced primarily for stag parties and men’s 
smokers, and that it is actually not too serious. My friends, the effect 
of this material on adults is undoubtedly degrading, but the long- 
range impact on juveniles is far more serious and that is what we 
are considering here today. A large portion of the market for this 
material is with the inquisitive and impressionable teenagers. It 
means that after young people have been exposed to these pictures 
and movies and reading materials showing all types of perversion, 
some of them will tend to regard those acts as normal, and it influences 
them to embrace the abnormal and thus mar youthful lives. 

In the “Letters to the Readers” column in one of the papers here 
in town, yesterday, there was a man who says he is a professor of 
English at a New York university talking about a book, a full edition, 
which has recently been brought to the United States called Lady 
Chatterly’s Lover. He says that that book is nothing but a frank 
treatment of adult love. If a man thinks that, from what I have 
heard of that book and from what some people who have read it have 
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told me, if a man thinks that that is an honest statement of adult 
love going on in the United States today, I think he has gone a long 
way down the road of immorality and perversion himself. 

That is what they want the American people to accept or let these 
things go out and leave that as an impression of the normal way of 
life. They want the U.S. mails to carry that stuff to the American 
people. Mail, of course, is subsidized by the taxpayer and I do not 
believe in subsidizing the distribution of sin and the glamorizing of 
sin in the United States with the taxpayers’ money. 

It is time that this whole sordid business be brought into the open. 
The traffic in pornography has grown tremendously and while it has 
been growing sex crimes have increased with almost unbelievable 
rapidity. 

I do not think I would want my son or daughter to be going to a 
school and studying English under a man who believes that “Lady 
Chatterly’s Lover” is nothing more nor less than an honest treatment 
of adult love in the United States or in any other country in the 
world today. 

The impulses which spur people to sex crimes unquestionably are 
intensified by reading and seeing filthy material and something must 
be done about it. 

There was an article in one of yesterday’s papers, in one of the 
magazine sections, about this Jamacian halfbreed here in the United 
States, a Negro. In that article the author of it said that all American 
white women who see him have libidinous desires toward him. That 
is a Slander on the American people of any color. It is repeated more 
than once in the article. 

Almost every daily paper carries reports of violence. 

The relationship of traffic in obscene material and the incidence of 
increased sex crimes is certain. None of us can afford to be complacent 
while such dangers lurk about us. There is a relationship between 
traffic in pornography and the incidence of increased sex crimes. 

I had some experience in talking with folks charged with those 
crimes while I was serving as district attorney before I came to Con- 
gress and I know it is true. 

I can give you an example. Nationally, 28 percent of arrests for 
rape were under 18 years of age but in the city of Washington where 
it is demonstrated this foul literature is in the schools, one-third of 
the arrests for rape were composed of youths under age 18. 

As I have already indicated, we might just as well recognize that 
this matter is basically a local problem and each community is gomg 
to be policed, or not, against pornography as its own people demand. 
The States bear the direct responsibility for the protection of the local 
moral fabric. Again, that is why I pressed so hard for the venue bill 
because, since it was enacted, an offender is tried right in your own 
district, rather than in New York or Los Angeles, where “anything 
goes.” 

I believe that the punishment meted out should be commensurate 
with the crime. 

You know these filth merchants who do business by mail use mail- 
ing lists. Thousands of children’s names are on the lists. Any com- 
munity of people, by complaining to the authorities when invaded 
with salacious mail, could quickly get cut off these lists. I would 
consider it an honor to live in a community that had been black- 
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listed by the traffickers in pornography. Any community can achieve 
that golden end, because the dealers will not operate where they know 
somebody will “throw the book” at them. 

I know you will be asked, as I have, about what a community can 
do to help. itself, and meet its responsibilities to its citizens and par- 
ticularly to its children. As a result of the revelations of this sub- 
committee in the past few years, many communities have formed 
committees for decent literature. Their work has been effective, but 
it must be continuous, because this is a never-ending fight. Evil 
has many lives and raises a new head each time one is chopped off. 
Grasping men and women will continue to exploit sex and perversion 
as long as they can make some money from it. 

alivideals. acting alone and in groups, can and must insist that 
their State laws and city ordinances are davis in every respect, 
and encourage and assist local prosecutors and police in ‘searching 
out offenders. 

If they are lax about it or in demanding that they do it, this will 
not be done. 

I think probably the first and foremost problem in a community is 
to arouse its citizens to an awareness of this thing, so that there be a 
united fight against this epidemic. 

Decency, morality, and the sacredness of the marriage vows are in- 
volved in subversion and ridicule. Sex is exploited, and perversion is 
glorified. The unusual and indecent is presented as being accepted 
and commonplace. The illicit is glamorized. Thus is life and sex 
presented to impressionable ages, in lieu of Christian life and the deep, 
personal love of marriage, which are represented to be for the “birds” 
or for “squares” or whatever the current jive or beat expression is. 

When the community realizes what is involved, there will be no 
trouble in getting plenty of members and volunteers for work. 

Prob: ably equally as important, the newsstands of the community 
should be studied to determine the extent to which indecent publica- 
tions are being sold. The problem can often be reached through co- 
operation of w vholesale newsdealers, but in other c cases, the cooperation 
of each individual newsstand dealer must be sought. Most of them 
will remove the offensive material if someone talks to them about it, 
and points out the problem. 

The decent dealers, as well as the decent news wholesalers, will clean 
up their wares. As to the others, local police and prosecutors will take 
over, if alerted to the violations. 

One word of caution, and it cannot be emphasized too much. What- 
ever source of action is taken, it must be done thoughtfully and with 
discrimination. We must not be prudes, but must act sensibly, as rea- 
sonably prudent people, seeking a balance between freedom of ex- 
pression on the one side, and restraint and decenc y on the other. 

Then, in our own lives, we must refrain from substituting erotic 
literature for real love, and by our own example, demonstrate the 
Christian concept of the faithfulness in marriage. I will warn you 
that there are people who have a theory that “anything goes,” and will 
decry your actions as censorship and maybe worse. 

Decency and right have always had to fight evil. Bear in mind the 
following truths, and you can safely ignore their derogatory remarks. 
Questionable material should be tested by whether it would likely de- 
prave and corrupt the minds of those into whose hands it would fall. 
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This means that obscenity will be judged by the moral standards of 
the normal and reasonable people who make up the vast majority in 
America, which is good and the way it should be. The obscenity 
statute is not designed to fit the moral concept of society’s dregs, but 
is designed to fit the normal American concept in the age in which we 
live; it is no legitimate argument that because there are social groups 
composed of moral delinquents, that their language shall be received 
as legal tender along with the speech of the great masses who trade 
ideas and information in the honest money of ‘decenc y. The fact that 
vulgar and offensive literature and pictures are not regarded so to be 
by a particular group of hardened individuals constituting a small 
pe of the population, and whose own social and moral standards 
are far below those of the general community is no reason for impos- 
ing those same standards upon the whole community. 

In recent years, however, there has been a breakdown in the willing- 
ness of the higher courts to permit the enforcement of the obse enity 
laws. Freedom of the press seems to have been expanded to include 
freedom to debase and corrupt the moral standards of American youth 
and adult alike. 

It is true that some areas may be so accustomed to words ordinarily 
regarded as obscene that they take no offense at them, but the laws 
should not be tempered to the hardened majority of society. The 
moral standards of America should not be and must not be lowered 
to the concept of morality held by the dregs of society. Our laws can 
be strengthened and moral standards maintained by public insistence. 

This vicious trade, which eaters to lust and exploits the youth of 
our land, is enormous, and extends to every corner of the Nation, but 
I must repeat, our basic approach in combating it must be at the local 
level. 

I would like to give you an example of a local condition. <A dis- 
graceful situation exists in the District of Columbia. Last year, a 
lady who lives in Washington was busy in her kitchen. She heard 
children talking in the alley outside her window. Upon looking out, 
she discovered what was going on and went out and took several book- 
lets containing drawings of repulsive sexual conduct from a 12-year- 
old girl who was showing them to two 8-year-old girls. 

This lady had read of my activity in combating this sort of thing. 
She sent the booklets to me by a neighbor who was on the Capitol 
Police Force. I called Inspector Blick who has since been promoted, 
and who was the head of the vice and morals division of the Metro- 
politan Police. During a long conversation, I learned that the book- 
lets had been printed in Washington. The publisher had only re- 
cently been arrested, ne the police had found in the basement of his 
home the plates and printing machinery to turn the booklets out in 
the thousands. I inquired as to the confiscation of the equipment and 
disposition of the case, only to learn that only the plates could be con- 
fiscated, and the expensive printing presses, etc., could not be taken 
under the law, but had to be left for possible future printing of other 
vile matter. The publisher was assessed a small fine. 

I learned further that so-called penny arcades run in Washington, 
with machines which show the foulest kind of film; that raids are con- 
ducted, but the courts, under the law, will not confiscate and condemn 
the machines—only the film and pictures can be taken, and after 
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assessment of a small fine, the operator is back in business the next 
day with new films, at the same stand. Thus the police in the District 
have been virtually helpless in combating this thing, and especially 
the particularly vicious trade among schoolchildren of the tender age 
I told about above. 

I have written and introduced a bill to tighten the antiobscenity 
laws in the District. The bill is H.R. 6123 and proposes to ban inde- 
cent publications devoted to publishing immoral sexual conduct and 
scandals, and also salacious motion pictures, slides, and recordings. 
The bill also provides for confiscation of equipment used in such im- 
moral trade, and for the padlocking of places commonly used for the 
exhibition and sale of prohibited matter. In the discussion with Mr. 
Blick, it was evident to me that the lack of these enforcement tools 
was seriously handicapping the police, because he had told me of case 
after case in which his squad had seized equipment for the publication 
and exhibition of pornography, only to be forced by the courts to 
return same to the defendants. 

If we are successful in getting an effective law enacted for the Dis- 
trict, and a marked improvement is made in the conditions now pre- 
vailing, the law should serve as a model] for every State and com- 
munity in the Nation. 

After we have given all the advice we can to the communities, there 
is still another way this Congress can help at the national level. 

A newsstand dealer may object to removing foul literature from 
his stands, giving as his reason that much worse moves through the 
post office. 

In the 85th Congress I introduced H.R. 3663, to revamp completely 
the Federal criminal law on the subject, redefine prohibited material 
and enhance penalties. It went to the Judiciary Committee, which 
has not been awakened to the grave problem facing us, and so refused 
to approve the bill. 

I do not feel we have time to waste on attempting a vain approach 
to this pressing problem, so in this Congress I am seeking to accom- 

lish at least a good part of the goal by a different approach. I have 
introduced two bills, which were referred to the Post Office and Civil 
Service Committee, and are before this subcommittee. They are H.R. 
6818 and H.R. 6819. 

H.R. 3663, 85th Congress, would have strengthened the criminal 
law, and it ought to be strengthened. Sometime in the not distant 
future it will be, but if Congress is not ready to correct the clearly 
demonstrated deficiency and weakness of the basic criminal law, we 
can proceed to give the Postmaster General more to work with in 
cleaning up the mail, and that is what H.R. 6818 would do. 

H.R. 6819 would prohibit the use of the mails for distribution of 
punchboards, mostly to children, enticing them to the gambling habit, 
and offering prizes, some of them being obscene, to the one who 
punches the “lucky” name or number, for a price, of course. 

When this committee is ready to consider these two bills, I would 
be pleased to appear again, to explain the problems that need a solu- 
tion, and how my proposals will solve them. 

It has been a pleasure to be here and I know that I have taken 
too long, but this is a matter I have worked with so long that I could 
take all of your time myself. 
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Mrs. GRANAHAN. Your comments have been very helpful and we 
appreciate your views. I wish that we had more time so that you 
could go into this further. I know that we could learn a great deal 
from you. 

Thank you very much. 

Mr. CunntnaHamM. Madam Chairman ? 

Mrs. GRaANAHAN. Mr. Cunningham. 

Mr. CunniNGHAM. The gentleman has a great deal more experience 
than I have, but I have been particularly interested in the matter of 
a model ordinance. I know that the local communities are shopping 
around for a good ordinance but when they have to do this on their 
own, their staffs are limited and I know they would appreciate some 
help from people like us. 

The bill that you have for the District, which I have not had an 
opportunity to see, would that, be in the form, after you have given 
it all of this thought ond attention, considered to be a model ordin ance 
for other communities ? 

Mr. Dowpy. It would be one if they get it enacted and enforced. 
It would certainly work. Of course, that, after all, is what a model 
law is. It is one that gets the job done. 

I feel that it is a complete law that could take care of the situation 
in any State or any city that has local ordinances. They probably 
would have as complete a city ordinance as for a State law. 

Mr. CUNNINGHAM. Thank vou very much. 

Mrs. Grananan. Thank you, Mr. Dowdy. 

We shall now hear from the Honorable Richard H. Poff, Congress- 
man for the Sixth District in Virginia. 


STATEMENT OF HON. RICHARD H. POFF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Porr. Thank you, Madam Chairman and members of the 
comunittee. 

First of all, let me pay sincere tribute to the chairwoman and to 
the witness who preceded me for what I consider to be a very ex- 
cellent dissertation on a very timely subject. 

Secondly, in response somewhat to Mr. (¢ unningham’s question of 
the previous witness, it has occurred to me that this Congress could 
serve a very worthwhile function by authorizing or encouraging the 
establishment of a commission to write a uniform antiobse enity statute 
which would be adopted by the individual States and, indeed, by the 
individual localities. 

I have in mind some statutes similar to the Uniform Negotiable 
Instruments Act, the Uniform Reciprocal Enforcement of Support 
Act, which has now been adopted by the legislatures of all of the 
States. 

I would be pleased to discuss the matter further in private with the 
gentleman but because of the shortness of the time, I will, with your 
pleasure, proceed to my prepared statement with a few interpolations. 

For myself and for every thoughtful and concerned parent in the 
district I am privileged to represent, I commend this committee for 
scheduling these hearings on a problem which strikes at the founda- 
tion of our Nation’s moral posture. 
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The purpose of my statement before this committee is to direct 
your attention to a bill, H.R. 1877 7, which I introduced on January 9 
and which was referred to the Judiciary Committee. Although my 
bill concerns the nonm: uilability of obscene literature over whic h your 
committee has appropriate jurisdiction, it is addressed to title 18, the 
criminal section of the code over which the Judici: ary C ommittee has 
primary jurisdiction. 

Specifically, H.R. 1877—similar to legislation introduced by Mr. 
Dowdy and other Members of Congress—c oncerns section 1461 of 
title 18. Briefly, that section provides a criminal penalty for use of 
the mails to sell and distribute obscene literature and medicines and 
devices designed to prevent conception or produce abortion. So far 
as it goes, the present statute is entirely commendable. However, the 
paragraph pertaining to obscene literature has proved to be entirely 
inadequate. Accordingly, while H.R. 1877 would retain and pre- 
serve the other paragraphs of section 1461, it would drastically amend 
and greatly strengthen the obscene literature paragraph. In so doing, 
it treats the problem i in four separate parts: 

(1) The first part concerns the mailing of obscene literature to 
schoolchildren and other children under the age of 19 years. 

(2) The second part concerns all persons other than such children. 

(3) The third part concerns those who use the mails for transport- 
ing obscene literature to middlemen or retailers for further circulation 
or disposition. 

(4) The fourth part applies to those who receive the literature from 
the mails for such future circulation or distribution. 

Thus it will be seen that H.R. 1877 effectively covers every link in 
the filthy chain of people who employ the U.S. mails as the vehicle for 
their despicable trade. 

It, will also be observed that H.R. 1877 maintains the continuing- 
offense concept whereby violators can be prosecuted either (1) in the 
judicial district in which the obscene literature was deposited in the 
mails, (2) in any judicial district through which the mails passed, 
or (3) in the judicial district where the literature was delivered. ‘This 
is the concept which Congress originally wrote into section 3237 of 
title 18 but which the 1958 Supreme Court decision in the case of 
U.S.v. Ross (205 F. (2d) 619) repealed. The concept was revived and 
refortified in H.R. 6239 considered in the last Congress. 

At that point may I interpolate to say that the case to which the 
distinguished chairwoman had reference was prosecuted in Boise, 
Idaho, concerning mailings which originated in Oregon and C alifor- 
nia. I am sure that the chairman alre: dy had that information, but 
I thought I might supply it if he did not. 

One of the most important features of H.R. 1877 is its more com- 
prehensive and more specific definition of obscene matter. It includes 
not only “literature,” but “any article, matter, thing, device or sub- 
stance of any kind” which would— 
suggest, induce, arouse, incite, or cause, directly or indirectly (1) lewd, libidi- 
nous, lustful, indecent, obscene, immoral, or depraved thoughts, desires, or acts 
* * * (2) the use (of such things) for any * * * illegal purposes or in any 


* * * illegal manner * * *, or (3) (cause) a corruptive, depraved or immoral 
effect * * *, 





OBSCENE MATTER 43 


I think it is essential if we are going to cover the subject thoroughly 
to compartmentalize the definition and summarize it in one statute as 
briefly written as possible. 

Some may say that this definition is too broad and overly restric- 
tive and might outlaw the use of the mails for the transportation of 
certain legitimate medicines and devices. But H.R. 1877 contains a 
saving clause which exempts such mailing for bona fide medical, edu- 
cational, and research purposes. 

Others may argue that there is no statutory test to apply to the 
interpretation of the definition of obscenity. But H.R. 1877 does 
contain such a test, one which grew up with the formulation of com- 
mon law and case law, viz, the so-called reasonable-man test. There 
can be no conviction and no penalty under this bill, unless the litera- 
ture or device in question is obscene in the opinion of the normal, rea- 
sonable, and prudent individual. 

In consultation with the Chief Counsel of the Post Office Depart- 
ment, I have come to think that possibly an even better definition 
would be the standard inherent in the phrase “average man.” How- 
ever, that is a legal form which I would like to consider further before 
I give a final opinion on that particular point. 

Still others may contend that this legislation would make the Gov- 
ernment an arbitrary censor and would violate the freedom of the press 
and speech clause of the Constitution. 

At this point, referring to what my distinguished colleague said, 
you will not find any of these purveyors of filth testifying before this 
committee in justification of their business. They would much rather 
rely on some otherwise well-intentioned organization to carry the 
battle for them under the flag of preservation of civil liberties. 

Those people, you will find, will be the people who will harp most 
and strongest on the censorship argument. My friends, that argu- 
ment is entirely specious. 

With respect to censorship, the Supreme Court has frequently inter- 
preted the first amendment. In the case of Chaplinsky v. New Hamp- 
shire (315 U.S. 568 (1942) ), Mr. Justice Murphy said: 

There are certain well-defined * * * classes of speech, the prevention and 
punishment of which have never been thought to raise any constitutional prob- 
lem. These include the lewd and obscene * * * (and others) * * * which by 
their very utterance inflict injury or tend to incite an immediate breach of the 
peace. (They) * * * are no essential part of any exposition of ideas, and 
* * * any benefit that may be derived from them is clearly outweighed by the 
social interest in order and morality. 

See also Board of Education v. Barnette (319 U.S. 624 (1943)). 

The same reasoning applies with equal force to the publication of 
obscene ideas and speech or pictures. 

You will also see that my bill provides a penalty of $5,000 or 5 years’ 
imprisonment, or both, for the first offense and $10,000 or 5 years, or 
both, for each subsequent offense under this new subsection. The 
records of the Post Office Department disclose repeated convictions of 
the same violators operating under assumed names, aliases or different 
trade names. These indecent people follow the practice of incorporat- 
ing their “businesses” under the laws of their State of domicile. As 
soon as the corporation is convicted, they simply dissolve the corpora- 
tion and form anew one. The penalty provisions of my bill, the same 
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as those included by amendment in H.R. 6239 considered in the 85th 
Congress, would constitute a substantial deterrent and a just 
punishment. 

Madam Chairman, I have no criticism but only praise for the postal 
authorities and the enforcement officers of the Justice Department. 
In their prosecution of this threat to our Nation’s morality they have 
done a good job with the tools they have. 

Incidentally, I am sure that every member of the subcommittee is 
familiar with the recent seizure in New York of 17 tons of salacious 
literature. In the last fiscal year the Post Office Department arrested 
293 people and they investigated over 14,000 complaints under existing 
statutes. They issued some 92 orders barring the use of the mails by 
these purveyors of filth. The Post Office Department simply needs 
more, sharper, and better tools. 

I sincerely believe those tools have been forged in H.R. 1877. Pos- 
sibly they need more polishing and sharpening, but this committee 
and the Judiciary Committee jointly can finish the task and, I ur- 
gently feel, should proceed to do so. I understand that this hearing 
is essentially investigative and not legislative, but I am confident that 
your investigation will furnish the basis for definite legislative action. 

Madam Chairman, if time permits, I would like to elaborate a little 
bit on the question of censorship but I will be guided entirely by your 
wishes, of course. 

Mrs. GRANAHAN. We would like to hear your views, but we have 
three out-of-town witnesses today. 

Mr. Porr. Then I yield. 

Mrs. GRANAHAN. Would you like to come back later? 

Mr. Levertna. Have him supply the committee with a copy of his 
statement or views. 

Mr. Porr. Yes; thank you very much. 

Mrs. Grananan. We would be delighted to have you come back 
Friday if you wish. 

Mr. Porr. If it is possible for me to do so and attend my other com- 
mittee meetings, I will do so, but, failing that, I will leave a copy of 
my views with the committee. 

Mrs. Grananan. Thank you very much. I know that you under- 
stand. 

Mr. Porr. Thank you, Madam Chairman. I understand and I 
appreciate your courtesy. 

(The material referred to will be placed in the committee files.) 

Mrs GRANAHAN. Our next witness will be Congressman King of 


Utah. 
Mr. King. 


STATEMENT OF HON. DAVID S. KING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF UTAH 


Mr. Kine. Madam Chairman and members of the subcommittee, my 
name is David S. King. I represent the Utah Second Congressional 
District. My home is Salt Lake City, Utah. 

I appreciate the opportunity to testify about obscenity and por- 
nography, which I see as a threat. to n: tional security. 

As a member of the Committee on Science and Astronautics, whose 

members are constantly bombarded by security considerations, I may 
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be considered hypersensitive about security. But the simple truth is 
that I felt as I do about obscenity and pornography long before my 
election to Congress. 

As the representative of a people who deplore obscenity and por- 
nography, I feel compe Iled to give you my views, which, I believe, are 
essentially iny people’s views. Perhaps experience, too, qualifies me, 
in some measure, to discuss this subject. 

Before I became a candidate for Congress last year, I served 9 years 
in the general superintendency of the Young Men’s Mutual Improve- 
ment Association of the Church of Jesus Christ of Latter-Day Saints 
(Mormon). 

This organization, together with its counterpart for young women, 
has more than 350,000 members around the world. They constitute a 
vigorous youth movement which has been growing in strength and 
numbers every year since Brigham Young conceived and founded it 
some 90 years ago. 

Some 25 percent of its members are residents of my congressional 
district. 

I am confident I speak for all of its members, as well as the entire 
membership of the church, and for the citizens of my district, when 
I unequivocally condemn pornography and obscenity. 

The Mutual Improvement Association has been dedicated, from its 
beginning, to what the Mormon people call spiritualized recreation. 
While the majority of its members are Mormons, they are not exclu- 
sively Mormons. The weekly meetings, held in every community 
which has a Mormon ward or branch, are attended by many non- 
Church members who share the ideals of the movement, who seek 
moral and spiritual training through the constructive use of leisure 
time in group study, fellowship, and recreation. 

To an organization of this kind—and it has a counterpart in many, 
many churches in this and other countries—obscenity and pornog- 

aphy are an influence which dilutes and erodes the qualities and 
strength which it has strived diligently, for a span of years, to culti- 
vate. 

They constitute a wholly unwholesome influence which is despicable 
in its effect, and indefensible in its purpose. 

The people who defend the dissemination of such materials never 
speak of a public good or a useful service in it, for, of course, there is 
none. Invariably they defend it with cries of “censorship,” or of vio- 
lated “rights.” Some defend it in the name of art. 

At this point, I must compliment the chairman on the astute 
observations which she made in opening the subcommittee hearings 
on this subject on April 23. She showed keen understanding of the 
problem in observing that obscene literature makes an “undoubted 
contribution” to juvenile delinquency, and in observing also that in 
combatting “pornographic filth” we combat “those more interested in 
money than morals,” 

We must recognize that when we fight the smut peddlers we fight 
a vested interest which has the resources to generate a steady barrage 
of propaganda defending that interest. 

fh traveling more than 100,000 miles in youth work, I acquired deep 
sympathy for the young people growing to adulthood in this day when, 
if they enjoy a thousand conveniences and advantages which their 
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parents did not enjoy in their youth, they also contend with personal 
trials and temptations in the extreme, which their parents never knew. 

With the wonders of modern medical science and scientific diet 
which have prolonged life, it is very probable that young people, 
physiologically, reach the marriageable age sooner than did the gen- 
eration of their grandfathers. Yet the demands for higher educa- 
tion, for military service, and for specialized vocational training in a 
specialized world, result in a postponement of the date when the young 
man or woman ¢an actually get married. 

The emotional adjustment which boy and girl alike face in this in- 
terval is, at best, very difficult. Certainly obscenity and pornography 
do nothing to make it less difficult; and, as we know from the expert 
testimony of men like J. Edgar Hoover, they can, in many cases, make 
it impossible. 

Obscenity and pornography have been linked with some of the most 
vicious crimes in the Nation’s recent history. They also are linked 
with the mounting wave of juvenile delinquency. 

It is the contribution they make to crime and delinquency which 
make them a threat to national security. 

Expert witnesses who have appeared recently before the Committee 
on Science and Astronautics have repeatedly testified that the survival 
of free nations now, more than ever, will depend upon moral strength. 
The Communists have shown themselves determined to defeat us 
through what amounts to a moral challenge. They propose to do it 
through scientific and educational progress which outstrips our own, 
and through the individual discipline which such progress demands. 

The same witnesses have shown that knowledge is expanding so 
rapidly in today’s world that it now doubles every 10 years. In such 
a world, students can hope to achieve professional distinction only 
through courageous self-discipline and unswerving study. Survival 
may require that they judiciously conserve their time and energies. 

I see no place in such a world for obscenity and pornography. I see 
no place in this Nation for them. 

This is, and I quote from our “Pledge of Allegiance,” “one nation 
under God”. It was founded upon, and has thrived upon, Hebrew- 
Christian teachings, whose origins go back to the Law of Laws 
pronounced by God Himself on Mount Sinai. 

So founded, our culture is unalterably rooted in the principles, 
among others, of virtue, modesty and chastity. A torrential outpour- 
ing of commercial filth viciously assaults the bastions of morality 
which long have sheltered and nourished our national strength. All 
too effectively, this filth dilutes and erodes that strength. 

As a nation which rose upon these principles to a position of un- 
excelled and unequaled greatness in the history of nations, America 
cannot safely expect to endure unless it continues to cherish and heed 
the laws of God. 

I heartily agree with the Honorable Mrs. Granahan’s April 23 com- 
ment about rights which, of necessity, must be denied children. Just 
as we do not permit minors to buy alcoholic beverages, I think we also 
must deny them access to obscenity and pornography. 

Iam highly pleased that the chairman’s remarks reflect a determina- 
tion to do something about this. I know the rest of the subcommittee 
share her determination and courage. 





vs 


— eo 


OBSCENE MATTER 47 


At the same time, I am impressed by an observation which Post- 
master General Summerfield made in the same April 23 hearings, and 
I quote: 

The principal problem facing the Post Office Department today in its efforts 
to clean up the mails is ruling upon the acceptance of material which is widely 
regarded as objectionable without violating leading court decisions, which obvi- 
ously are more liberal in their definition of obscenity than are the views of 
many thousands of patrons of the postal service. 

I could heartily endorse and support legislation which would 
tighten the definition of obscenity and pornography. Until the law 
provides a new and better definition, some courts will continue to hand 
down liberal decisions. And the smut peddlers will continue to make 
the cities whose courts hand down such decisions the centers of their 
operation, and their filth will continue to infect the whole society. 
By one means or another, it will find dissemination to every corner 
of the land. It is true that our statutes abound with provisions 
which purport, or attempt, to come to grips with the problem of 
pornography. But the stark, undeniable facts are that pornography 
and obscenity still flourish like vicous, poisonous weeds in a garden. 
Statistics tell us that this unwholesome traffic is valued in the neigh- 
borhood of a half billion dollars a year. 

In closing, I ask permission to insert in the written record of the 
proceedings an editorial from the Deseret News, a Salt Lake City 
daily which has waged an unremitting editorial assault upon ob- 
scenity and pornography. The newspaper is published by the Mor- 
mon Church, and its editorials reflect the earnest desire of the 1,500,- 
000 church members to see the Nation rid of such filth. This editorial 
in particular shows, as the Honorable Mrs. Granahan has observed, 
that a community can effectively police its newsstands. Cleaning 
up the newsstands, of course, checks the threat on only one of many 
fronts. 

The same editorial reflects the appreciation which Utahans feel 
for the work this subcommittee did in the last Congress in preparing 
the legislation which tightened the control on obscenity and pornog- 
r aphy by broadening the venue. You m: iy be sure that anything you 
do to tighten the control still further will also be received with ap- 
prec ‘ation and praise. I thank you for your kind attention. 

Mrs. GRraNAHAN. Without objection, the editorial will be received 
for the record. 

(The editorial referred to follows :) 


FIGHT THE FORCES OF FILTH 


“This is the dirtiest, filthiest case ever to come into my court. You area 
moral degenerate. Society must be protected against a person with such a 
depraved mind.” 

Those are the words of Federal Judge Ben Harrison, of San Bernardino, 
Calif., in sentencing a 58-year-old man to 10 years in a Federal prison for sending 
obscene matter through the mails. The fellow was arrested by postal inspectors 
a few weeks ago and thousands of obscene pictures, booklets, and pamphlets 
were found in his home. 

This is typical of a vile situation which threatens to swamp our younger 
generation. Approximately 200,000 circulars offering this obscenity for sale, 
pour into our cities and towns every day. It has been estimated that organized 
traffic in pornography last year ran in excess of half a billion dollars. 

“Three-fourths of this immense output is skillfully aimed at, and is reaching, 
American schoolchildren, particularly those of high school and junior high 
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school age,” comments Holman Harvey, in Readers Digest. Even those in shel- 
tered environments are reached, this author laments, “and no child is beyond 
reach. The effect upon such young, impressionable minds must be beyond 
description.” 

The Post Office Department reports that some 50,000 parents wrote pleadingly 
last year, to inquire if something could not be done about this terrible thing. 
Congressmen and Senators must have received twice that many protests. Sena- 
tor Estes Kefauver, when he was chairman of a Senate subcommittee investi- 
gating pornography said: ‘The volume of the traffic has reached such proportions 
that we are aghast when we contemplate the consequences of it. The material 
beggars all description, and points to an alarming contamination of the juvenile 
mind.” 

Now we learn that the Post Office Department, backed by a new law which 
provides that the crime continues through to the mons of delivery, plans a fresh 
crackdown on filth vendors. But such a campaign, to be successful, must have 
public support, everybody’s help, if it is to caoee. It also needs more judges 
like Ben Harrison, of San Bernardino. It would not take many 10-year sentences 
in Federal prison to put a crimp in the forces of filth. 

Cities swamped with such smut might find it profitable to make a study of the 
methods employed by Salt Lake City’s Mayor’s Youth Protection Committee on 
this problem. In a little more than a year it has been instrumental in removing 
from local magazine racks a considerable number of objectionable publications. 
It has done this by gaining the cooperation of the magazine dealers themselves. 
In most cases they had merely to draw attention to.the objectionable magazines 
and these have been removed from the racks. Another achievement of this 
committee, somewhat unique, is that it has been able to agree, usually, on what 
is pornography and what is not. 

Not that the task in our city is completed—far from that. The battle against 
the powerful interests of pornography, here as elsewhere, has a long way to go. 
Federal legislation cannot help eliminate this evil when it operates strictly 
within a State, without involving the mails. So it is up to all of us to give 
enthusiastically of our support to the mayor’s committee, the local civic clubs, 
fraternal groups and the churches fighting this evil. Let’s all work to put teeth 
in local, State, and Federal laws to exterminate the forces of filth. 

Finally, the best weapon in this war, it seems to us, is in the wise hands of 
parents who make sure their children receive a sound and sensible education, 
so they can cope with any perversion that may be thrust upon them by these 
filth smugglers. 


Mr. Kina. Thank you for this opportunity. 

Mrs. GRANAHAN. Our next witness, the Honorable O. K. Armstrong, 
a former Member of Congress, and legislative chairman of C hurch- 
men’s Commission for Decent Publications, Springfield, Mo. 


STATEMENT OF HON. 0. K. ARMSTRONG, FORMER MEMBER OF CON- 
GRESS ; LEGISLATIVE CHAIRMAN OF CHURCHMEN’S COMMISSION 
FOR DECENT PUBLICATIONS, SPRINGFIELD, MO. 


Mr. Armsrrone. I am O, K. Armstrong, of Springfield, Mo., a staff 
writer for the Reader’s Digest, legislative chairman of the Church- 
men’s Commission for Decent Publications. I had the honor to serve 
in the 82d Congress as a Representative from Missouri. 

May I add that I had the additional honor of serving on this dis- 
tinguished committee. I see with great pleasure here my old chairman 
and the gentlewoman from New York and the gentleman from Kansas 
and others with whom I served. 

We of the Churchmen’s Commission for Decent Publications, count- 
ing among our membership many responsible spokesmen of all the 
major Protestant denominations in America, are honored to be invited 
to present our views before this distinguished subcommittee of the 
House, concerning the enormous and growing problem of indecent,, 
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obscene, pornographic literature. We congratulate you, Madam 
Chairman, and your committee for your earnest attention to this great 
social problem. 

The traffic in obscene literature has now become a half-billion-dollar 
annual business. It strikes particularly at the morals of our youth— 
the young and impressionable of our land. 

We, the people, both through legislation by our representatives 
in Congress and in our statehouses, and by an aroused and militant 
public opinion, must stop this flow of obscenity, or it will erode away 
the moral fiber of our people, wipe out respect for all laws based 
upon honor and decency, and increase the tide of juvenile delinquency 
to overwhelming proportions. 

May I say that our Churchmen’s Commission for Decent Publica- 
tions was organized for the express purpose to inform the public as 
to the scope and seriousness of this problem; to strengthen the efforts 
of our officials on all levels of government, and to strengthen the 
laws themselves, to cope with pornographic publications of all kinds; 
and in a positive way, to use every influence at our command to 
encourage and cultivate the use of clean, decent. literature. 

We are just average American citizens—lay leaders of our churches, 
for the most part, with the vigorous support of our ministers and 
social, welfare, and educational workers. We are parents, teachers, 
business and labor people. We do not approach our task with any 
“holier than thou” attitude, but rather as law-abiding members of 
our communities, interested in ridding our communities of the social 
evils of pornography. May I add that although our commission is 
composed of spokesmen for about 32 Protestant grups, we have offered 
our cooperation to our Catholic neighbors, and to leaders of all other 
religious faiths, in this fight against an insidious common enemy, 
and have welcomed in return their effective cooperation. 

During the last 2 years and more, members of our organization 
have been making intensive studies and surveys of the whole field of 
obscene, indecent, and pornographic literature. I suppose several of 
my colleagues in our commission have received calls similar to one 
I received recently from a dear old lady in our town who said, “Mr. 
Armstrong, I understand that you are an expert on obscenity.” We 
may not be experts, but we have learned some things about this traffic. 

Some of our members began their studies many years ago, and 
now find a tide of support for their efforts in the research and activi- 
ties of our organized group. Such a one was the Rev. Frank Ralph 
A. Cannon, pastor of the St. James Methodist Church of Spartan- 
burg, S.C., who for 3 years investigated the contents of newsstands 
and mailings of magazines and books not only in his own Southern 
State but all over the Nation. Of the numerous magazines and books 
flooding the land, Mr. Cannon declares: 





The immorality of such magazines does not lie simply in the fact that there 
is too much unadorned flesh and an excessive use of indecent language, but 
rather in the overall attitude toward sex represented by such publications. 
Sex is depicted as a merely biological, animalistic function in the same category 
as eating and breathing. Women are completely depersonalized and are shown 
merely as pliant machines which men utilize for their brutish pleasure. We 
have read hundreds of stories in these magazines and in not one has the heroine 
ever been depicted as having the slightest moral objection to seduction. Anyone 
who puts any stock in virtue, chastity, fidelity, or restraint is ridiculed * * *. 
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I hold here in my hand a copy of a magazine which is typical of 
all such indecent publications. I purchased it on a newsstand 
here in Washington. I challenge anyone to find one decent sentence 
picture, or implication in all its ‘contents. Its advertising will bring 
more and worse indecency through slides, moving pic tures, and stills. 
It is so vile as to be sickening to any decent person. Yet it can be 
bought—and at least 20 others like it—by any teenager in the District 
of Columbia. 

I am sure that the distinguished members of this committee are as 
familiar with the content of magazines and books which in total con- 
tent are so pornographic as to be in violation of all laws of deceney, 
and also our laws against such publication, that we need not fill the 
record with illustrations. However, let us point out that at least two- 
score magazines and books now sold openly on our newsstands and 
distributed through the mails, a certain pattern, certain themes, are 
clear. One of them is to depict all religious persons as fanatics and 
hypocrites. One magazine recently published a story about a clergy- 
man who in the process of “saving” a sister from her frustrations, 

‘redeemed” her by committing adultery with her—truly a combina- 
tion of obscenity and bl: asphemy. 

Another favorite theme is the glorification of prostitution. It is 
depicted not as a degraded, back-street crime, but as something that 
smart girls of the upper middle class do. One magazine obviously 
aimed at college students in pictures, cartoons, and text recently pub- 
lished a story, “The Girls in Dormitory A,” which told of coeds who 

‘an a house of il] fame on the night their housemother was out. She 
caught them, as inevitably she must, but her reaction was to turn it 
into a real “business operation” open every night. 

We also see recurring in cartoons and stories the theme of the wife 
who Prost itutes herself to her husband’s employer so that he can obtain 
a raise or a promotion to branch manager. 

Let us summarize the matter by saying that the purpose of these 
publications is to present and to glorify the lewd, the licentious, the 
abnormally sexual, the obscene, in a way to arouse and appeal to the 
prurient interest of readers and viewers, of both sexes and of all ages, 
but especially of the young and impressionable. 

To accomplish this, “these m: igazines consistently and regularly offer 
articles, pictures, cartoons, jokes, advertising, and miscellaneous 
material which dothe following: 

1. Present illicit sexual relations in an attractive manner. 

2. Glorify adultery, fornication, and prostitution. 

3. Present infidelity as the accepted way of life; holding in con- 
tempt the marriage relation and the sanctity of the home. 

4. Suggest to impressionable minds ways and means of seduction, 
drunkenness, theft, sadism, and general disrespect for law and order. 

5. Create disrespect for religious ideals and for religious leaders 
by presenting them in a ribald and obscene manner. 

The results of the widespread growth of pornographic publications 
are not hard to find. First is the undeniable and tragic increase in 
delinquency of youth. And how could it be otherwise ? ‘In our studies, 
we have discovered that in at least a dozen publications, the sales of 
which by newsstands and mail are openly pushed to high school, 
college, and servicemen trade, there are invariably articles, often well 
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illustrated, showing exactly how to break the law guarding our rights 
of property, our safety, and our morals. In one such publication 
alone, open to any person of any age, we discovered that any im- 
pressionable youth could find a blueprint for the following: How to 
seduce a girl after an auto ride; how drunk to get a date before se- 
ducing her; how a young woman can get a promotion by sexual rela- 
tions with her boss; how to torture a man without leaving any tell-tale 
marks. 

Time and again, we have been told by authorities dealing with 
juvenile delinquency that youthful offenders have been found with 
pornographic literature on their persons, or they admit to being regu- 
lar readers of the dangerous filth. We of the churchmen’s commis- 
sion are in complete agreement with the statement of the gentle- 
woman from Pennsylvania, the distinguished chairman of this 
subcommittee, in which she said: 

The great danger in the situation which we find ourselves faced with today, 
in my judgment, is the undoubted contribution which obscene literature makes 
to the growth in juvenile delinquency. I know that all members of this sub- 
committee are genuinely and seriously concerned, as I am, with this grave 
problem. It is one of the most serious problems facing America today. Our 
churches, social organizations, Federal, State, and municipal law enforcement 
offices and millions of parents are constantly seeking out and combatting the 
causes for juvenile delinquency. 

We endorse also the vigorous words of the Postmaster General, 
Mr. Summerfield, with respect to this problem when he said: 

Ruthless mail-order merchants in filth are violating the homes of the Nation 
in defiance of the National Government. Unquestionably, these large, defiant 
barons of obscenity are contributing to the alarming increase in juvenile 
delinquency, as many noted authorities have publicly observed on repeated 
occasion. 

Certainly there is a direct connection between the recent alarming 
— in juvenile delinquency in this Nation and the tremendous 

raffic in obscene literature. 

Madam Chairman, what can we do, officials and citizens, to protect 
society against this pernicious tide ? 

It is your heavy responsibility to pass legislation which you feel 
will be for the public welfare. We of the Churchmen’s C ommission 
believe that the last Congress took a long step forward in passing 
legislation sponsored by Congressman ( ‘eller, of New Y ork, Congress- 
man Dowdy, of Texas, and other distinguished Members, whic h per- 
mits prosecution of the publishers of matter which violates the 
Federal laws against obscenity at the places of distribution, and sale, 
instead of restricting such prosecution to the locus of publication. 

We earnestly urge “further legislation which will do the following: 

1. Stiffen the penalties for the publication, distribution, and sale of 
matter which violates the laws against indecent and pornographic 
publications, 

2. Provide for the confiscation of personal property used in this 
legal traffic in the same manner provided for the prevention of 
the importation, distribution, and sale of narcotics. 

3. Strengthen the Post Office Department in its responsibility to 
protect the public, by appropriate legislation to speed up the legal 
processes in determining what is obscene and what is not; to prevent 
continued distribution of matter declared obscene pending such deter- 
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mination; and to assist the Post Office Department and the Depart- 
ment of Justice in clearer definitions of what constitutes obscenity. 

In the latter connection, the U.S. Supreme Court in the case of 
oth v. U.S. in June 1957 gave us a workable legal definition of ob- 
scenity. Within the framework of that definition, I submit, we need 
clarifying and strengthening laws. 

We of the Churchmen’s Commission have been working closely 
with Postmaster General Summerfield, with the Chief Counsel of 
his Department, Mr. Herbert B. Warburton, and with the very able 
statf of this congressional committee, to be of any possible assistance in 
this matter, 

There are those who oppose our efforts, as they doubtless will op- 
pose the efforts of this subcommittee, on the grounds of the protec- 
tion of freedom of speech and the press, as set forth in the terse, stal- 
wart words of the first amendment to the Constitution. I daresay 
no group of citizens in the United States would rise more quickly to 
the vigorous and united defense of the rights of free speech and a 
free press than the leaders of the millions of church people rep- 
resented in our Churchmen’s Commission for Decent Publications. 
We would in no wise abridge the rightful exercise of full freedom of 
expression. 

But the courts of the land in numerous decisions, buttressed now by 
the Supreme Court, have made it clear that pornography, that in- 
decency in printed and pictorial and auditory publications, have no 
standing under freedom of speech and the press. Just as the public 
can protect itself against that which destroys the physical health of 
its citizens, even to enforcing truth in advertising and prohibitions 
against distribution and sale of dangerous materials, so the public can 
and should protect itself against that which destroys the decency, the 
morality, and the respect for law and order, of its citizens by appealing 
to their prurient interest. They who claim to be so interested in civil 
liberties that they would have no restraints on pornography and 
putting unbridled license above the welfare of the people. 

We churchmen agree with an able and public-spirited woman in our 
organization, Sue Addington, of Coral Gables, Fla., who took the lead 
in a movement which banned obscene literature from the newsstands 
of her community and led to strengthening the laws of her State 
against pornography, when she expressed the matter in these words: 

We women wholeheartedly resent the implications of all these obscene publica- 
tions that our men are all libertines, without honor and respect for their women; 
and that women generally are open to seduction and immorality. 

Madam Chairman, let me assure your committee that we of the 
Churchmen’s Commission, spokesmen for denominations representing 
about 75 percent of all Protestant groups in the United States, willing 
to cooperate with the spokesmen of all other organized groups—reli- 
gious, civic, educational, patriotic—interested in the protection of 
society against the smut and filth of obscene literature, stand ready to 
help arouse public opinion to support this worthy crusade. 

In my hometown of Springfield, Mo., we have organized a decent- 
literature council, composed of outstanding leaders, representing all 
major faiths, and various businesses, professions, and trades. We 
have mapped a plan for continuous vigilance to clean our newsstands 
and see to it that they stay clean. 
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From our experiences in many communities all over the United 
States, I say that you of this distinguished committee need not wonder 
if the parents of our youth will support you; I can assure you they 
will, and gladly. Do not fear the criticisms of the so-called guardians 
of civil liberties; for every vocal one of them who tries to restrain you 
in strengthening the forces of decency, thousands of silent, but vitally 
interested men and women will be pulling for you. 

Again, we of the Churchmen’s Commission for Decent Publications 
congratulate this committee for its study of a matter of such vital im- 
portance to the morals of our people and especially to the spiritual 
foundations without which our nation would surely fall. 

I thank you very much. 

Mrs. GraNAHAN. Thank you very much, Mr. Armstrong. I cer- 
tainly want to commend you on your very forthright presentation and 
I am sure the committee will find it very fruitful when going over 
our hearings. 

Mr. Armstrone. Thank you, Madam Chairman. Other members of 
our commission will be appearing before this committee next Friday, 
and we will be delighted to turn over to you all of our studies and 
findings. 

Mrs. GraNAHAN. Our next witness will be Mr. John Cornelius 
Hayes, president-elect, National Council of Catholic Men, dean of Law 
School, Loyola University, Chicago, Il. 


STATEMENT OF JOHN CORNELIUS HAYES, PRESIDENT-ELECT, NA- 
TIONAL COUNCIL OF CATHOLIC MEN; DEAN OF LAW SCHOOL, 
LOYOLA UNIVERSITY, CHICAGO, ILL. 


Mr. Hayes. Madam Chairman, I ask leave to file my prepared 
statement tomorrow in reproduced form, since I do not have copies 
of it at the present time. 

Mrs. GranaHAn. You may do so. 

Mr. Hayes. As I was sitting here, I was looking along the desk to 
see whether any of you had a sign in front of you like that of the old 
dean that I know. When people come in to see him he has this sign 
staring them right in the face, which says, “Have you a solution or 
are you a part of the problem?” I will hope not to be part of the 
problem today, although I am not sure that I have any solutions. 

I am speaking today in two capacities, and I think I had better keep 
them distinct. One is in the capacity as president of the National 
Council of Catholic Men. I have the privilege and responsibility of 
representing before you an estimated 8 million American Catholic 
men who have taken the position in favor of the control of obscenity. 

Secondly, as a professor of law at the Loyola University School of 
Law in Chicago, I recently directed a symposium in celebration of the 
50th anniversary of the law school on “The Case for Governmental 
Control of Obscene Publications.” I would like to tell you about that 
symposium as we think a significant and recent development related 
in part to your area of interest, obscenity in the mails. 

First, as president of the National Council of Catholic Men, I will 
say three things: 

First, I see no necessity for me to develop the critical nature and 
scope of the nationwide problem with obscene publications. Testi- 
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mony earlier of Postmaster General Arthur Summerfield and Chief 
Postal Inspector David Stevens, confirmed by the testimony of 
J. Edgar Hoover, of the FBI, by spokesmen for semioflicial agencies 
such as the National Council of Juvenile Court Judges and National 
Association of County and Prosecuting Attorneys, and by spokesmen 
for private agencies such as the National Office for Decent Literature, 
Citizens for Decent Literature, Americans for Moral Decency, and 
many other national organizations, such statements, it seems to me, 
suffice. 

Second, I adopt and approve of the testimony given before this 
committee a year ago by our executive director, Martin H. Work, who 
pointed out that the National Council of Catholic Men represents 
literally millions of American Catholic fathers and citizens who are 
defending against a deluge of obscene publications their rights as indi- 
viduals to privacy, their rights to be free from intrusive obscenity, 
their rights as fathers to be free from blatant interference with their 
direction and control of the education and training of their children, 
and their rights as citizens to be protected against the serious social 
harm done to the community by obscene public ations. 

Third, the National Council of Catholic Men supports the principles 
so ably expounded in the 1957 statement of the American Hierarchy 
on Censorship. That statement is really remarkable for its clarity, 
its moderation, its perception. The statement pointed out that any 
governmental censorship necessarily impinges on the individual’s free- 
dom to communicate, very basic freedom arising from his even more 
basic right to know, and that this freedom is essential not only to the 
development of the individual but also to the accomplishment of the 
mission of the church and of the mission of the democratic state, but 
the freedom to communicate also has obvious social implications which 
require that that freedom be exercised within limitations imposed by 
the equal freedom of others in society and by the general welfare. To 
this end public officials have a duty of w: atchfulness which this com- 
mittee is fulfilling this morning. 

It is inevitable, however, that legal restraints on individual free- 
doms can be but minimum. The civil law will define any limitation 
on freedom as narrowly as possible, and the limitation must clearly 
be necessary for the common good. Our legal system, the bishop said, 
has always been dedicated to this principle of minimal restraint to 
curb less rather than more, to hold for liberty rather than for restraint, 
because thus do we best safeguard our basic freedoms under our 
prudent system of judicial review. 

It follows that owing to the exigencies of free speech and free press, 
a communication may ‘not be legally punishable but may yet defy the 
moral standards of the great majority of the community. Between 
the legally punishable and the morally evil there is a great gap. To 
accept as morally inoffensive all that is legally unpunishable i is greatly 
to lower our moral standards. Civil legislation of itself is not an ade- 
quate standard of morality. 

For this reason we need private agencies to evaluate communica- 
tions by moral standards higher than those practicable for civil law 
and then to publicize the ev aluation and to seek by proper means the 
cooperation of like minded persons in the vindication of their rights 
as parents and citizens. The bishop concluded by saying that the 
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right by proper means to speak out for good morals is not challenge- 
able in this democracy. 

Turning now to my second capacity, Madam Chairman, as director 
of this symposium, the Symposium on the Case for Government Con- 
trol of Obscene Publications, I have here some programs that w ould 
make it easier for your committee members, I believe, to follow. 

We tried to do, in this symposium w hich was held 3 weegs ago, two 
things. We tried to marshal the basic principles and the facts in sup- 
port of Government control of obscene publications. Then in the sec- 
ond session we tried to state and evaluate the current American 
constitutional law to determine whether that law implements or 
thwarts the case for governmental control. 

As you see from the program, Father Harold Gardiner, of the So- 
ciety of Jesus, literary editor of the Weekly American and author of 
the Catholic viewpoint on censorship, laid down the basic principles; 
and Msgr. Thomas J. Fitzgerald drew upon his years of experience 
as executive director for the National Office for Decent Literature to 
demonstrate that obscene publications have a nature and scope which 
make them a significant nationwide problem. 

Thereafter—and I will call your attention to these two contribu- 
tions in particular—a layman and a priest combined to marshal the 
evidence that obscene publications cause social harm, both immediate 
and remote. 

As you know, this is the evidence which those opposed to any form 
of governmental control maintain does not exist. For 6 years attorney 
James A. Fitzpatrick has been either chairman or general counsel for 
the New York State Joint Legislative Committee studying the publica- 
tion and dissemination of offensive and obscene material. It is a com- 
mittee which during those 6 years has acquired a national reputation 
for its annular reports. Mr. Fitzpatrick in our symposium sum- 
marized the evidence adduced by this most famous of State committees 
that. these obscene publications do social harm. He reviewed the 
extensive findings of the Kefauver and Gathings committee on the 
national Jevel. He then presented the testimony of Dr. Benjamin 
Karpman, chief pyschotherapist at St. Elizabeths Hospital here in 
Washington; of Dr. Frederic Wertham, a psychiatrist known for his 
book “Seduction of the Innocent”: of Dr. Ralph S. Banay, former re- 
search psychiatrist of Columbia University, a consulting psychiatrist 
to the U.S. Bureau of Prisons here in Washington, consultant to the 
New York City Police Department, a director of the Youth Institute in 
New York, former director of the psychiatry clinic at Sing Sing, and 
secretary of the Medical Correction Association; of Dr. George W. 
Henry, professor of clinical psychiatr vy at Cornell University ; of Mr. 
J. Edgar Hoover, Director of the FBI; of the National Council of 
Juvenile Court Judges; of the National Association of County and 
Prosecuting Attorneys; of about. 60 public and church officials from 
all over the country who responded to the committee’s questionnaire; 
of the Postmaster General before this committee; of Mr. Charles J. 
Keating, Jr., chairman of Citizens for Decent Literature; of com- 
mentator Walter Lippmann; of Norman Thomas, well known Social- 
ist defender of civil liberties; of Dr. Pitirim Sorokim, professor of 
sociology at Harvard University and the author of “American Sex 
Revolution.” 
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Father Terrence Murphy, professor of political science at St. 
Thomas College, St. Paul, Minn., who just completed his doctoral 
thesis on constitutional questions involved in governmental contro] 
of obscenity, then contributed other evidence of social harm done by 
obscene publications as disclosed by his research. He evaluated the 
few items of counterevidence adduced by Judge Jerome Frank in his 
famous concurring opinion in 1956 in the case of Roth v. The United 
States in the Court of Appeals for the Second Circuit, an opinion 
which, together with the autumn 1955 issue of the Duke University 
Law Review and the celebrated article of Lockhart and McClure in 
1954 in the Minnesota Law Review, constitute the authoritative formu- 
lation of the opposed position. After criticizing the insistence of 
Judge Frank upon crediting empirical evidence only, Father Murphy 
then adduces the empirical studies demonstrating that the printed 
word persuades, that reading can change attitudes and influence social 
conduct, and that while the most extreme emotional reactions to mo- 
tion picture scenes of love and of sex occurred in the 16-year-old 
bracket, adults also reacted emotionally. 

In the second session of the symposium, in estimating whether 
American law implements or hampers the case for Government con- 
trol of obscene publications, the point of departure, of course, was the 
Roth-Alberts decision of the U.S. Supreme Court in June 1957. Mr. 
Milton Molle, executive assistant to the corporation counsel of the city 
of New York, described the new and unusual injunctive form of 
remedy ruled constitutional by the U.S. Supreme Court in Kingley 
Books v. Brown, also decided in June 1957. Mr. Molle participated 
in the prosecution of that case from the trial court up through the 
U.S. Supreme Court. 

Mr. Raymond Simon, assistant corporation counsel of the city of 
Chicago, and assistant to the mayor of Chicago, described a Chicago 
ordinance, which is unusual in its effort to adapt the definition of 
obscenity from the Supreme Court focus on the average person to 
a new focus on the average youth under the age of 17. 

One of the men testifying this morning described in a proposed 
House bill a standard for 19-year-old youth. I was wondering at the 
time whether any effort was made in that bill to adapt the definition 
of average person to average 19-year-old person. The point is that 
magazines, which are simply obscene instead of being hard-core por- 
nography, might be susceptible to control under an adapted definition 
geared and keyed to the young people, whether you select 17, 18, or 19 
as the age at which you wish to focus. 

Lastly, Mr. Frank McGarr, first assistant to the district attorney 
for the Northern District of Illinois until recently, described the dif- 
ficulties presented for the prosecution by a jury trial of obscenity. He 
made the point that a jury trial is not the panacea that it might seem. 

Mr. George E. Reed, assistant director of the legal department of 
the National Catholic Welfare Conference, described the various con- 
trols over obscene publications used by the Federal Government. and 
by the severa] States. Those Federal controls, as you all know, are of 
two types: Criminal statutes, section 1461 and title 18, and then admin- 
istrative procedures authorized in title 39 and employed in the Post 
nog Department subject to the Federal Administrative Procedure 

ct. 
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Lastly, Mr. Thomas Sullivan, of the Chicago bar, chairman of a 
drafting subcommittee of the Cardinals’ committee to make a continu- 
ing study of the law of obscenity—the reference is to Cardinal 
Stritch—studied the three post-Roth procurium reversal by the U.S. 
Supreme Court on the authority of the Roth-Alberts decision in order 
to evaluate the consequences and the meaning of those reversals. 

The decision in the Times film on “Game of Love.” the movie, the 
decision on the nudist magazines, Sunshine and Health, and the de- 
cision on the magazine for homosexuals, entitled “One,” all held ob- 
scene through the lower courts, were reversed procurium in a single 
sentence by the U.S. Supreme Court, citing the Roth-Alberts decision. 
What is the meaning of this? That is what Mr. Sullivan undertook 
to discover. His conclusions are these: 

That all three of these cases in reversal in the Supreme Court were 
correctly decided because, as a matter of fact, none of. those items was 
obscene within the meaning of the definition in the Roth-Alberts case. 

You might find that harc d to believe about the publication One, and 
yet, in my opinion, it is accurate to say that it does not appeal to the 
prurient interest. Other homosexual magazines, lesbian magazines, 
with which I am familiar, certainly do appeal to the prurient ‘interest 
but this particular one did not. It was Mr. Sullivan’s conclusion that 
the case was correctly decided. But it is obvious that in all three cases 
the items depicted as normal and desirable or appealing conduct, 
which was clearly offensive to the contemporary community stand- 
ards, that factor alone apparently does not warrant governmental 
control under the Roth decision. ‘There must be in addition this ap- 
peal to prurient interest. This is, therefore, he concluded, a narrow 
area in which Government can control obscenity for the average per- 
son, so-called hard-core pornography, but within that area, as Mr. 
Armstrong has just testified, it is possible to develop new and more 
effective methods of control; it is possible to develop other avenues of 
enforcement; and I think, on the whole, for example, I could say that 
an effort to gear the definition of the Roth case to 17, 18, or 19-year- 
old people w sould be one very helpful contribution. We are trying to 
do it in a municipal ordinance in Chicago now. Whether it will be 
accepted or not we do not know, but that would be one line of develop- 
ment. 

I think the U.S. Supreme Court will keep a tight rein on the stand- 
ards which it has set up in the Roth case. The censors must learn 
that standard and apply it faithfully. Effective control, Mr. Sulli- 
van concluded, will come, if it comes at all, through the efforts of 
private groups. I will mention as representative of those private 
groups Mr. Armstrong’s organization, the National Office for Decent 
Literature, Mr. Keating’s Citizens for Decent Literature, which is 
presently nationally organizing under Mr. Bernard O’Donovan of 
Brooklyn, and a new citizens’ movement just started about 2 weeks 
ago with national pretensions in Illinois called Americans for Moral 
Decency for which movement I think this is a very fine prospect. 

I would like to conclude, Madam Chairman, by saying that we at 
the National Council of Catholic Men—I will put my other hat back 
on for this last paragraph—endorse and support the recommenda- 
tions for change in 259(b), which General Counsel Herbert E. War- 
burton has made before this committee and specifically the lengthen- 
ing of the interim impounding order duration from 20 days to 45, 
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the securing of an extension beyond 45 days on showing of public 
interest rather than necessity, the permission to courts to enter re- 
straining orders, on these temporary interim orders only if the im- 
pounding order is arbitrary or capricious, and the appeal from a 
permanent unlawful order directly into the court of appeals so as to 
take advantage of favorable substantial evidence rule in review in that 
court. 

Thank you very much. 

Mrs. GraANAHAN. Thank you very much for your excellent state- 
ment. I am sure the committee will benefit by it. 

Do you really feel that there is a direct relationship between the 
increase in smut made available to our youth and the increase in 
juvenile delinquency? What is your feeling? 

Mr. Hayes. The testimony that we had at this symposium from 
persons far more expert than myself agreed that it did, that there 
was a connection between this type of obscene material and juvenile 
delinquency. Mr. Fitzpatrick was particularly clear on that point 
in the marshaling of such evidence. 

I have contact in the Chicago Police Department, which assures 
me this also is true. I have a contact in the district attorney’s of- 
fice in the Northern District of Illinois which maintains that the in- 
vestigations of that office and the postal department in Chicago— 
they all agree that this is so. 

Mrs. Grananan. I believe they find some of this obscene literature 
in the pockets of almost every delinquent that is picked up. 

Mr. Hayes. That is right. 

Mr. Cunnincuam. I think perhaps this symposium you have just 
recently concluded was one of the most serious types of discussion 
and the preparation must have been outstanding. Would there 
be any possibility of getting the papers that were delivered ? 

Mr. Hayes. Yes. 

Mr. CunnincHAm. They would go into many technical subjects. 

Mr. Hayes. I would ask leave to file with my written remarks 
tomorrow a set of the digests of all except two of these talks. I will 
make them immediately available to you. They will be published in 
full probably in a law review by the end of the year, but I will make 
them immediately available by appending them to my remarks which 
I will file tomorrow. 

Mrs. GraANAHAN. They will be incorporated in the appendix of the 
record, without objection. 

(For the material referred to see appendix, pp. 119-136.) 

Mrs. GRANAHAN. Our next witness is Dr. Carl F. Reuss, executive 
secretary, Board for Christian Social Action, American Lutheran 
Church, Columbus, Ohio. 


STATEMENT OF DR. CARL F. REUSS, EXECUTIVE SECRETARY, 
BOARD FOR CHRISTIAN SOCIAL ACTION, AMERICAN LUTHERAN 
CHURCH, COLUMBUS, OHIO 


Dr. Reuss. My name is Carl F. Reuss, and my office and residence 
are in Columbus, Ohio. I am testifying on behalf of the Board for 
Christian Social Action of the American Lutheran Church, to which 
board our church has entrusted the task of studying and guiding 
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action on this problem of pornographic printed materials. My par- 
ticipation has been arranged through Dr. Robert E. Van Deusen, sec- 
retary for the Washington office of the National Lutheran Council, 
in which council our church is one of eight participating members. 
We appreciate greatly the valuable services of our Washington office, 
and the generous opportunity of sharing views with your committee. 


A WIDESPREAD CONCERN WITHIN OUR CHURCH 


Throughout our church there emerged early in 1958 a groundswell 
of concern over the problem of pornographic printed materials and 
their effect upon not only our own youth but also the youth of the 
community. This concern was nationwide, from coast to coast and 
from Canada to the gulf. This concern I document by quoting from 
the reports which our Women’s Missionary Federation, our men’s 
brotherhood, and our official youth board made to the 1958 convention 


of the American Lutheran Church, held in San Antonio, Tex., Octo- 
ber 9-15. 


From the official report of our Women’s Missionary Federation I 
quote the following paragraph : 


Change in monetary interests is not the only concern of the women at this 
time. They have expressed a keen interest in the matters which are especially 
affecting our youth of today. Obscene literature, undesirable movies and TV 
programs, juvenile crime rate, all are raising the question, ““‘What can we do to 
correct some of these deplorable conditions?’ J. Edgar Hoover has recently 
said “In this year 1958, when the world is so rent by divisive forces, America 
stands in great need of spiritual guidance. This is one of our great challenges 
today—to make American youth into productive citizens of tomorrow.” Our 
youth do merit the best of our attention. We must take time out to work more 
with them. If the church is the heartbeat of the Nation, its members must rise 
up and act. We express this concern, hoping that something can be done soon 
in making plans to meet this challenge of the future. (From p. 391, “Official 
Minutes, American Lutheran Church Convention,” San Antonio, Tex., Oct. 9-15, 
1958.) 


Likewise from the official report of our brotherhood I quote the fol- 
lowing paragraph: 


The brotherhood is concerned for the spiritual welfare of the church’s youth, 
especially the worldly influences being exerted through questionable TV pro- 
graming, movies, comic books, and cheap novels. A strong Christian influence 
in the home by adult members of the family may well be the strongest possible 
way to avoid and eliminate these influences. Recommended Christian litera- 
ture for the home include One magazine and the three feature papers published 
by the Wartburg Press for those 4 years of age to adulthood, Hand in Hand, 
Steps, and Lutheran Youth.) (From p. 394, “Official Minutes, American Lu- 
theran Church Convention,” San Antonio, Tex., Oct. 9-15, 1958.) 


Our church’s youth board as well as our International Luther 
League also are greatly concerned over this problem. To document 
this concern, I quote three paragraphs from the official report of the 
youth board to the 1958 convention of our church. 


Both our youth board and the general board of the Luther League would bring 
to the church a real concern that we have for our youth. Our concern centers 
especially around the amount of smutty and pornographic literature that is so 
easily procured by our youth at many, many bookstands. We are also con- 
cerned about the continuing rise in juvenile delinquency. 

We recognize that there are still thousands and thousands of our own 
Christian youth who, by the grace of God, live above these things * * * yes, 
even witness against them; but it still is true that vicious literature, loose living, 
and godless examples by unbelieving and unsaved youth give our own youth 
quite a tussle. 











60 OBSCENE MATTER 


Our youth board and general board of the Luther League are working on this 
problem together. However, we need more than our own youth department 
resolutions on these items; hence, we turn to our church and ask for any pos- 
sible guidance and help on how the church might attack these problems with 
force and vigor. The matter is serious and needs prompt action. (From p. 323, 
“Official Minutes, American Lutheran Church Convention,” San Antonio, Tex., 


Oct. 9-15, 1958.) 

Our 13th International Luther League Convention bringing some 
4,000 of our church’s youth together at Cornell University in August 
1958 gave considerable time and debate to a proposed resolution on 
unwholesome publications. As finally approved, this resolution began: 


Whereas teenagers of the United States and Canada are being exploited by 
the concerted effort of numerous publishers of smutty and filthy publications, 
both in magazine and book form; and 


Whereas a powerful demonstration and expression of Luther League opinion 
against such unwholesome publications has been in evidence among the dele- 
gates to the 13th International Luther League Convention: therefore be it 


Resolved, That we initiate a twofold program which includes education and 
action ; and be it further 


Resolved, That the educational phase be an intensified program by the Inter- 
national Education Committee to alert all local leaguers to the value and abund- 


ance of clear, decent literature in various forms. (From “Convention Minutes,” 
17.9 


The resolution proceeded to outline various action channels through 
letter writing, cooperative community action, and the rejection of suc ch 
objectionable materials in favor of desirable Christian and wholesome 
literature. It also outlined educational approaches of a positive sort. 
One of these approaches was the preparation of a statement prepared 
for reading at all of our 144 Luther League federation rallies this 
spring. T he intention was to renew the educational and action impact 
of the Luther League convention resolution. 

In response to this ground swell of concern, the American Lutheran 
Church convention at San Antonio in October 1958 after prior con- 


sideration by the program and policy council of the church, adopted 
the following resolution : 


Whereas the youth board and the auxiliaries of the church brought problems 
of juvenile delinquency and unwholesome publications and movies before the 
church through the 1958 program and policy council; and 

Whereas the Luther League at its 1958 conv ention adopted a resolution on 
unwholesome publications that calls for a program of education and action by 
our youth in this area; Therefore be it 


Resolved, That the church commend the youth board, the Luther League, the 
Women’s Missionary Federation, and the brotherhood for their concern with 


the rising rate of juvenile delinquency and the increasing sale of unwholesome 
publications ; and be it further 


Resolved, That the church concur in the assignment of these problems by the 
program and policy council to the Board for Christian Social Action for further 
study and appropriate action, (From p. 324, “Official Minutes, American 
Lutheran Church Convention,” San Antonio, Tex., Oct. 9-15, 1958.) 

Following through on its assignment from the church, the Board 
for Christian Social Action at its meeting of May 7-9, 1959, approved 
a statement on “The Church Looks at Immorality in Print and on 
Screen” as a means for stimulating thinking, promoting discussion, 
and guiding action among members of the church. It laid plans for 
circulating this statement widely within our church circles. A copy 
of the statement as approved is attained as an exhibit. 

We recognize how difficult a task your committee has in coming to 
grips with the problem of obscenity in print. Not all among us are 
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ready to agree in our definition of whether a specific item is immoral, 
morally harmful, lewd, or obscene. _Most of us cherish our concepts 
of freedom of the press and freedom of the mails. Americans widely 
mistrust censorship because of demonstrated abuses of the power 
which censorship gives to a few fallible human beings to control what 
the masses are allowed to see, hear, read, and think. Traditionally we 
respect the rights and freedoms of the responsible person, which gives 
him the duty of deciding for himself between alternatives and then 
taking the good or evil consequences of his decision. 

On the other hand, we know that much material portraying obvi- 
ously warped and distorted views of sex, life, person, and property is 
widely circulated and is easily available to our naturally curious and 
impressionable young people. They are our chief concern. No matter 
how “emancipated” and modern persons may believe their views to be, 
the history of mankind demonstrates at least to me that the areas of 
sex, marriage, parenthood, the sacredness of human life, protection of 
person, property, name, reputation, and peace of mind, and the up- 
holding of authority are so basic that they cannot be left to whims of 
personal freedom, imagined emancipations from restraints, and the 
dangers of license and anarchy. Sound, sensible, proven customs 
and mores must control these areas of life. Self-seeking interests 
cannot be allowed to corrupt and degrade the quality of our social 
living under protections intended for nobler purposes. It seems 
possible, indeed, that these interests catering to the warped, un- 
balanced, immature attitudes of many Americans toward sex can be 
used by the Communist conspiracy to undermine the foundations of 
our national life. Our abnormal glorifying, commercializing and even 
idolizing of physical sex, apart from its deeper and truer psychologi- 
cal, emotional, and spiritual meaning and without wholesome channels 
of expression, may be an American Achilles heel toward which a 
clever antagonist can direct his darts of destruction. 

Therefore we recognize the difficult course your committee must 
negotiate, providing needed protections without jeopardizing funda- 
mental rights. 

Within our own church circles we are planning our course of edu- 
cation and action within certain general assumptions. These I should 
like to state briefly here. They are illustrated more fully in our at- 
tached “The Church Looks at Immorality in Print and on Screen.” 

A basic distinction should be made, it seems to me, between mate- 
rials which come uninvited and unsolicited and those which are de- 
liberately purchased. A person’s privacy is invaded when through 
the mails he receives unordered materials which he regards as coarse, 
objectionable, lewd, and obscene. He is as much entitled to protection 
against such mental seduction as he would be to protection against 
physical attack. Greater publicity given to the law passed by the 
previous Congress giving the right to initiate action at the receiving 
post office, and helpful guidance given to citizens who want to act 
under this law, would be much in order. 

The person who deliberately purchases or patronizes obscene, lewd, 
lascivious, or pornographic materials presents another type of situa- 
tion. Evidently something is lacking in his life which causes him 
to take this rather than a more wholesome turn. A first approach is 
to understand why these materials have such an appeal, the next is to 
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provide correctives, and the third is to present wholesome alternatives. 
We appear to have a sex sickness in our American society, and the 
virus of pornography causes many a weak person to succumb, 

Our first line of attack, then, is to upgrade personal understanding, 
attitudes, and preferences. The person is the key to corrective ap 
proaches. That is why we emphasize wholesome sex education, rea] 
istic self-under ‘standing and acceptance, good companionship, duty to 
others as well as rights, and education for higher values. Persons so 
equipped will not patronize obscenity, and with the commercial re- 
wards reduced, the volume of available materials will shrink. 

Community action, too, is needed. For this reason we encourage 
widely cooperative action at the community level, intelligent use of 
laws, assistance to constituted authorities, providing wholesome alter 
natives in our communities, remaining vigilant, and using positive 
rather than negative approaches. 

As Lutherans we prefer to work for individual regeneration through 
God’s power from within rather than seeking to compel morality by 
legislation from outside. We do need laws as a support to sound, 
defensible, positions of fundamental morality, decency, and well- 
being but not as a means of imposing our religious views upon others. 
We must respect the rights of others to disagree with the soundness 
or merit of our position. Laws embodying the principle stated by 
the Supreme Court on June 24, 1957, would seem to provide oppor- 
tunities for communities to maintain local standards, without at- 
tempting to achieve an artificial national uniformity. If needed, 
perhaps legislation permitting Federal attorneys and courts to appoint 
citizens advi isory committees to counsel with them on what is locally 
acceptable and what is locally objectionable, would be in the same broad 
direction. Regulation of the sale of mailing lists might raise major 
problems, but further protection of a person against intrusion of 
corrupting elements by mail into his own home would seem justified. 

As a church we want to avoid wholesale and indiscriminate con- 
demnation of bookshelves and magazine racks. Much good material 
is mingled among the bad, and ‘normally reliable publications on 
occasion step into the mud of near-pornography. We want to avoid 
undue publicity and particularly want to avoid naming names. Often 
specific condemnations result in increased sales and patronage for the 
offending product. We prefer to stress positive approaches, includ- 
ing development of a high-quality literature of our own. Whatever 
we can do to increase the depth of understanding and range of effec- 
tive action of our members we shall try to do. As citizens they bea 
a community responsibility. 

In particular we are conscious of our unique and special role as a 
church, as we outlined in our attached exhibit. We seek tee ularly 
(a) to provide moral armament. to withstand temptation, (db) to 
foster positive personality fulfillment, (c) to give a rich spiritual 
vision to such concepts as sanctification Pe stew ‘ardship, (d) to build 
a sense of responsibility to neighbor as to God for one’s thoughts, 
words, and actions, and (e) to relate our people to God thrugh Christ 
so that through His Spirit they will have the power to live a whole- 
some, richly satisfying, constructively useful, God-pleasing life. 

(The material accompaning Dr. Reuss’ statement follows :) 
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THE CuurcH Looks at IMMORTALITY IN PRINT AND ON ScREEN? 


FOREW ORD 


Awareness of problem.—Decent-minded Americans are growing increasingly 
incensed over the flood of sex-centered or violence-saturated products appearing 
on the magazine racks, bookshelves, and motion picture screens. They see these 
materials as attacks on moral, spiritual, and religious values and as a threat to 
community health and well-being. 

Church people especially are disturbed over the prevalence and ready avail- 
ability of products dealing in themes of illicit sex, crime, and brutality. They 
see fundamental values of respect for God, for human life, for marriage and 
family, for property, and for good name and reputation degraded and besmirched 
by these materials. Church people become ready recruits to campaigns to clean 
up the newstands or censor the movies. 

Guide to action.—Effective action, however, needs a firm foundation of facts 
and understanding. This statement has been prepared toward that end. It 
offers observations on the problems of pornographic and violence-dominated 
themes in print and on the screen. It outlines courses of corrective action. It 
is intended to stimulate thinking, provoke discussion, and promote informed 
action among members of the American Lutheran Church. 

Sweeping condemnation of all magazines, books, and motion pictures is alike 
inaccurate, unfair, and injust. Much good material is intermingled among the 
bad. Nor do the covers or the descriptive advertising offer a valid basis for 
judging the content. These reflect instead an estimate of what will sell the 
product. Even widely circulated and generally accepted magazines on occasion 
descend to levels which many readers regard as pornographic, brutal, or of too 
earthy realism. There is danger in oversimplifying both the problem and 
methods of dealing with it. 


A. THE INTENSITY OF THE PROBLEM 


The bait used.—Sex, crime, and violence sell books, magazines, and motion 
pictures. Even though it is in a warped, distorted, perverted form, sex is a 
bait used to lure willing customers into buying books, magazines, and theater 
admissions. Themes of brutality, crime, violence, and cruelty entice eager 
prospects to purchase the sensation-stimulating product. 

False views abound.—tThe attitudes toward life, its pleasures and satisfac- 
tions, and the standards of conduct espoused in materials of this type reflect a 
moral depravity. Such themes repeatedly restated must inevitably affect the 
attitudes of readers and viewers. In time they may indeed become the justifica- 
tion for depraved actions. Among others, one may observe the following 
thoughts recurring with considerable frequency : 

(a) Leisure-time, nightclubs, luxurious or exotic apartments, automobiles, alco- 
holic beverages, and illicit sex relations are closely interassociated. 

(b) A flippant, lewd, low tone toward marital fidelity, glorifying infidelity, 
makes light of marriage vows and monogamy. Sexual immorality is “smart,” 
not sinful. 

(c) Sex is for personal enjoyment, a biological necessity like eating and drink- 
ing, a woman is a means for gaining sexual satisfaction, one man among an 
eager group of young women lives in a kind of earthly paradise, and love is a 
passion which cannot be restrained, only surrendered to. Homosexuality is 
enticingly presented. 

(d) The keynote of life for “high class” people is a sophisticated round of 
revelries, the members emancipated from indefensible, outwarn, traditional 
restraints. 

(e) Basie moral principles of honesty, integrity, forthrightness, purity, 
respect for authority, and regard for person, life, property, and good name, are 
ridiculed as antiquated relics of a simpler era. 

(f) Male and female sexual characteristics are exaggerated or exploited in 
photographs and sketches toward the end of stimulating lust. The body, not 
human personality, is made dominant. even idolized. 


1A statement approved May 7—9, 1959. by the Board for Christian Social Action, Ameri- 
can Lutheran Church, as a means for stimulating thinking, promoting discussion, and guid 
ing action among members of the American Lutheran Church. It is intended especially 
for use by pastors. church councilmen, women’s societies, youth groups, and men’s organ- 
izations within our congregations. 
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(g) An anti-religious note frequently recurs, including sacrilegious use of 
Biblical words and phrases. 

(h) Smutty wit, indecent wisecracks, ribald jokes, and suggestive humor, in 
word and cartoon, are standard features. 

(i) Vice, liquor, narcotics, and crime are associated, forces of law and author- 
ity are ridiculed, smartness in evading the law and the consequences of illicit 
behavior is applauded, and life and property are as nothing if they stand in the 

ray of one’s own goals. 

(j) After a lurid life, described in revealing detail, the central character turns 
at the very end to morally sanctioned patterns of life, the impression being 
left that a turn to morality condones previous immorality. 

Weaknesses revealed.—That such themes are so widely devoured is a commen- 
tary less perhaps on the avarice of publishers and distributors than on the moral 
mediocrity, the mental slothfulness, the sexual illiteracy, and the emotional im- 
maturity of millions of American people. The situation reflects the level of their 
reading and looking tastes, and the scant or wrong impact of religious teachings 
upon personal conduct. It is no surprise that profit-minded interests willingly 
supply the demand for products satisfying such warped and twisted outlooks. 

Dangers to youth.—The problem is made the more acute by the ready avail- 
ability of magazine-rack and pocket-book materials for inexpensive sums—usual- 
ly 25 to 50 cents. Easily accessible to youth, inviting their patronage in drug 
or grocery store, station or hotel, or in other places youth normally frequent, 
these materials brazenly tempt the normal curiosity and drives of youth. 

An additional problem is the invasion of private homes with pornographic 
materials addressed directly to children. Mailing lists of names of children are 
complied and sold to further the spread of pornography. Hints of “forbidden” 
fruits” revealingly pictured or described in words often entice not only youth 
but also adults into ordering the materials or arranging for “private showings.” 


B. AVENUES OF INDIVIDUAL ACTION 


Avoid purchases.—The individual’s first line of action against pornographic 
and other objectionable printed materials and movies is to refrain from pur- 
chasing or attending such products. Were there no market for these items, their 
commercial production soon would cease. 

Man’s depravity and cultural conditions being what they are, the demand for 
and supply of these materials can be expected to continue. Therefore individuals 
who themselves never patronize these products must take additional steps as well. 

Influence opinions.—Individually one can witness through written and spoken 
word to his aversion to these objectionable materials. Letters and personal visits 
to legislators and law enforcement officials are means to this end. So are care- 
fully chosen comments to readers or patrons and vendors of such products. Let- 
ters to the editor of influential newspapers are helpful. Vocal support and con- 
stuctive criticism of public officials faithfully seeking to do their official duty 
in this difficult field is another effective means of individual witness. Caution 
should be exercised lest publicity given to actions taken inadvertently yields 
valuable free advertising which in turn stimulates patronage of the offending 
product. 

Use laws.—Initiating legal action against clearly offensive publications or films 
is another avenue open to the individual. Materials received through the mails 
ean be acted against through the local postmaster. Those on sale locally can be 
dealt with through the city or county attorney, often called the prosecuting at- 
torney, or through the police department. 

Handle products responsibly.—Sensitive individuals feeling their responsibility 
for the well-being of their neighbors will avoid dealing in or merchandising 
products of this character. They will prefer smaller monetary gains to the risk 
of harming their neighbors through salacious, lust-enticing, or sin-stimulating 
products. They will screen the products they handle and will welcome con- 
structive counsel helping them to separate the unacceptable from the acceptable 
materials. They may “grade” their products, voluntarily limiting the locations 
where certain ones are offered for sale. 

Overcome loneliness.—Recognizing that loneliness and insecurity may be fac- 
tors prompting some persons to rely upon pornographic materials for vicarious 
satisfactions, thoughtful persons will give special attention to persons alone 
and away from their usual supporting environment. Congenial companionship 
can be an antidote to reliance upon the printed page or silver screen for provid- 
ing fictionalized substitutes for healthy companionship. 


<a 
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C. AVENUES OF COMMUNITY ACTION 


Enlist cooperative action—Individual action is essential in coping with the 
problems posed by pornographic and ofher objectionable materials. Individual 
action alone, however, is not enough. Cooperative action at the community level 
also is required. Such community action needs to be carefully organized, per- 
eeive its purposes clearly, enlist the widest possible cooperation, and rely upon 
voluntary agreement rather than compulsion except in extreme cases. A com- 
munity council bringing together representatives of all clubs, groups, and associ- 
ations in the community may be an effective organizational medium to effect and 
to use. 

Use laws intelligently —Existing laws in most States and communities prob- 
ably would be adequate to deal with the problem if they were intelligently 
enforced and definitions supported by community opinion. Improvements in the 
interpretation of existing laws on obscenity, lewdness, etc., could be made in 
most States to incorporate the principle stated by the Supreme Court (June 24, 
1957) “whether to the average person, applying contemporary community stand- 
ards, the dominant theme of the material taken as a whole appeals to prurient 
interests.” To bring about such a wholesome change, and to insure opportunity 
for jury decisions to apply contemporary community standards, informed politi- 
cal action is needed. 

Aid officers —Cooperation with, support of, and if need be prodding into action 
of, law enforcement officers in an intelligent enforcement of laws on obscenity, 
pornography, and the like, is an essential of community action. A citizens’ ad- 
visory council on objectionable printed materials and motion pictures can be a 
valuable aid to conscientious public officials in evaluating materials. Com- 
munity action leading to the appointment of such an advisory council might well 
be initiated. Responsibility for legal action needs to remain with the proper 
officials lest the advisory committee become a board of censors. 

Emphasize positive action.—Positive rather than negative means should be 
used. Lists of forbidden books, magazines, and motion pictures, especially those 
emanating from religious sources, should be avoided. Lists of cooperating 
dealers pledged to standards of review, distribution, and sale, could well be pub- 
lished and emblems of participation given them for display. Grading of prod- 
ucts, whether of printed materials or of motion pictures, to insure their 
nonavailability in places patronized by youth but permitting their availabilitv 
to adults, appears a positive, defensible, course of action. 

Remain vigilant—Community campaigns should enlist the continuing coop- 
eration of not only the churches, parent-teacher associations, youth groups, and 
service clubs but also of such others as veterans organizations and their auxil- 
iaries, trade associations of grocers, druggists, and theater operators, and similar 
groups. The goal is community betterment, not organization prestige. An en- 
tire community alert to, acting on, continuingly informed, and vigilantly watchful 
to eliminate pornographic and other tainted influences will keep the problem 
under control. Merchants and merchandisers will readily cooperate if they have 
such evidence of the community’s sincerity and determination. They will wel- 
come support in their opposition to tie-in sales arrangements and other devices by 
which they are required to handle materials they do not want as a price for 
handling preferred items. 

Provide wholesome alternatives.—A community which provides wholesome and 
constructive, educational, leisure time, and occupational opportunities for its 
youth, good social, cultural, and economic conditions for its people, and genuine 
neighborly interest and companionship among its residents thereby provides at 
least a partial antidote to the poisons of pornographic and other morally ob- 
jectionable materials. Much of the allure of such materials lies in the escape 
they falsely promise from dull, drab, depressing, limiting, lonely conditions 
under which the persons feels he lives. 


D. LONG-RANGE PROGRAMS OF EDUCATION NEEDED 


Wholesome sex education.—A first, foremost, urgent attack on the problem of 
pornography is to provide children and youth with a sound. sensible education 
in sex. Persons with balanced, wholesome attitudes on sex and its place in 
human life will not be attracted by the warped and distorted allures of 
pornography. 

Self-understanding and acceptance.—Related to the foregoing is the aim of 
helping children, youth, and adults to gain a clear picture of themselves, their 
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strengths, their weaknesses, their purposes and goals in life, their relations 
with other persons and possessions, and their place in the cosmos. Persons who 
have accepted themselves as responsible, useful, accepted, happy members of the 
community only rarely become problem people. 

Responsibility over rights.—Persons aware of the effect of their actions upon 
others will evidence a sense of responsibility, and will not claim “rights” to the 
harm and detriment of others. Education along these lines will make it evident 
that “freedom of the press,” and “freedom of private enterprise” are limited 
rights, conferring no right to work moral hurt or harm upon members of the 
community. 

Education for higher values.—Good schools, good libraries, good newspapers, 
good music, good family and group fun—these help to influence tastes and values 
toward higher rather than lower levels. Educational efforts toward overcoming 
mental slothfulness and satisfaction with mediocrity, toward developing the 
varied talents of a person for vocational and avocational usefulness to himself 
and others, and toward minimizing the normal tendencies to selfish satisfactions 
are constructive steps of a long-range nature. 


E. THE CHURCH’S ROLE 


Many-pronged attack.—The role of the church in battling inroads of immoral- 
ity in print and on the screen is many-sided. It also is a difficult one. Among 
avenues of action open to the church, the following may be suggested : 

(a) Bear public witness to its position and warn of the evils involved in 
indulgence in these materials, without at the same time stimulating patronage 
of the products. 

(b) Guide and encourage its members to take responsible action as individuals 
along avenues open to them, and support them in such responsible action. 

(c) Participate as an organization of the community in well-conceived, well- 
run, programs of community action. 

(d@) Take a leadership role through its members who are in positions to deter- 
mine the programs and policies of various organizations in the community, 
reminding them of the rich meaning of their fellowship with one another through 
their membership with Christ. 

(e) Seek to understand why these materials have such an appeal and develop 
its programs to meet the evident gaps this understanding reveals. 

(f) Provide or recommend wholesome, vital, relevant reading and viewing 
materials and encourage the patronage of products upholding sound standards 
of morality and decency. 

(g) Remember its prime role in proclaiming the word, administering the sacra- 
ments, mediating God’s grace and forgiveness, restoring sinners to fellowship 
with God through faith in His Son, and giving men a realistic view of them- 
selves, their nature, purpose, and destiny. 

(h) Avoid temptations to become an earthly power by using legislation and 
compulsion to achieve its religious views, relying rather upon the processes of 
education, inner discipline, self-control, and evangelical persuasion. 

Perspectives from Scripture.—The church can take a realistic and under- 
standing view of the appeal which essentially immoral materials have for 
human beings. It knows man’s basie nature and that “all that is in the world, 
the lust of the flesh, and the lust of the eyes, and the pride of life, is not of the 
Father, but is of the world” (I John 2:16). It knows that “out of the heart 
proceed evil thoughts, murders, adulteries, fornications, thefts, false witness, 
blasphemies * * * the things which defile a man” (Matthew 15:19, 20). It 
knows the human experience “For the good that I would I do not; but the evil 
which I would not, that I do” (Romans 7:19). 

The church also knows from God’s Word the need for corrective action. “Let 
not sin therefore reign in your mortal body, that ye should obey it in the lusts 
thereof” (Romans 6:12), and His admonition “Abstain from fleshy lusts, which 
war against the soul” (I Peter 2:11). The church knows the comforting truth 
that not man’s ability but the power of His Spirit enables men to overcome lusts 
and temptation and to flee evil. “Walk in the Spirit and ye shall not fulfill the 
lust of the flesh * * * If ye be led of the Spirit, ye are not under the law * * * 
They that are Christ’s have crucified the flesh with the affections and lusts” 
(Galatians 5: 16, 19, 24). 

Seeking other explanations.—Observing the problem further, the church can 
sense that such personal and social factors as the following are further explana- 
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tions of why persons turn to materials which are sex centered or violence 
saturated : 

(a) loneliness, a lack of companionship, an inability to get along with 
people, or wrong companions ; 

(b) emotional immaturity and instability, reflecting a warped picture of 
self and inadequate answers to such basic questions as “who am I?”, “why 
am I here?’, and “where am I going?” 

(c) lack of opportunity or lack of incentive to appreciate higher values 
and better quality materials as a means of constructively using available 
time and energies 

(d) a revolt against negative, repressive teachings and influences from 
some homes and some churches, especially as these concern sex ; 

(e) failure of home and church to give wholesome, sane, spiritual values 
and attitudes toward sex, reproduction, male and female roles, the human 
body, and the like; 

(f) frequent stimuli to lusts and violence in everyday living, including a 
widespread emphasis on youth and beauty, materials on these themes offer- 
ing opportunity for vicarious satisfaction of unfulfilled wants; 

(g) unwholesome social, economic, and leisure-time conditions in the 
community. 

Building an action program.—In developing its congregational programs the 
church will take these factors into account in its preaching, teaching, counsel- 
ing, and organizational activities. It will seek positive attitudes, not negative 
repressions. It will strive (a) to provide moral armament to withstand tempta- 
tion, (b) to foster positive personality fulfillment, (c) to give a rich spiritual 
vision to such concepts as sanctification and stewardship, (d@) to build a sense 
of responsibility to neighbor as to God for one’s thoughts, words, and actions, 
and (e) to relate its people to God through Christ so that through His Spirit 
they will have the power to live a wholesome, richly satisfying, constructively 
useful, God-pleasing life. 

Precisely how these ends can be accomplished the Holy Spirit will reveal to 
consecrated pastors, faithful parents, devout teachers, earnest church council 
members, and dedicated youth leaders as they seek prayerfully and conscien- 
tiously to be about the Master’s business in their congregations and communities. 
Their weaknesses He will overcome, their failures He will forgive, their suc- 
cesses He will bless. 

QUESTIONS FOR DISCUSSION 


How serious is the problem of immorality in print and on screen in our 
community? Are the distributors of magazines and books sympathetic or 
eallous to the problem? 

What State laws and municipal ordinances can be used to try to control 
the problem? Are police officers, judges, and attorneys seeking to enforce these 
laws intelligently, do they ignore them, or do they make them appear ridiculous? 

3. Why is it, in your experience, that the persons who read trashy printed 
materials or attend questionable movies do so? What is missing in their lives 
that they turn to such substitutes? 

4. What positive steps has the congregation taken, and what can it do further, 
to provide wholesome alternatives and antidotes to the poisons of immorality in 
print and on screen? 

5. How effectively is the community organized to combat the problems of im- 
morality in print and on screen? What are members of the congregation doing 
individually and as members of community organizations in combatting the 
problem? How are youth drawn in to share their ideas and experiences? 


Mrs. Granauan. Thank you, Dr. Reuss. It is a very fine statement. 

The House w al meet at noon today, so we will have to adjourn. We 
will meet again at 10 a.m., Friday. 

Anyone who has not been given an opportunity today to testify will 
be allowed to do that on Frid: ay. The meeting is adjourned. 

(Whereupon, at 12:05 p.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Friday, May 22, 1959.) 
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OBSCENE MATTER SENT THROUGH THE MAIL 


FRIDAY, MAY 22, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON PosTAL OPERATIONS 
OF THE CoMMITTEE ON Post Orrice AND Crvi SERVICE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess in room 215, 
Old House Office Building, Hon. Kathryn E. Granahan (chairman 
of the subcommittee) presiding. 

Mrs. GRANAHAN. The subcommittee will please come to order. 

Last Monday we continued the hearing begun on April 23, 1959, 
regarding obscene matter sent through the mail. At our Monday 
hearing we heard testimony from Mr. John Cornelius Hayes, presi- 
dent-elect, National Council of Catholic Men, Dean of Law School, 
Loyola University, Chicago, Ill.; the Honorable O. K. Armstrong, 
legislative chairman of the Churchmen’s Commission for Decent 
Publications, Springfield, Mo.; and Dr. Carl F. Reuss, executive sec- 
retary, Board for Christian Social Action, American Lutheran 
Church, Columbus, Ohio. Congressmen John Dowdy of Texas, Rich- 
ard H. Poff of Virginia, and David S. King of Utah also testified 
regarding this problem. 

All emphasized the seriousness of the problem of obscene literature 
which is placed in the hands of children and teenage youth. 

Mr. Hayes, Dean of the Law School, Loyola University, pointed 
out that there is a direct relationship between the increase in smut 
made available to our youth and the increase in juvenile delinquency. 
He stated that at the Symposium on the Case for Governmental Con- 
trol of Obscene Publications held last month at Loyola University, 
Chicago, II1., it was developed that there is a connection between ob- 
scene material and juvenile delinquency. 

I would like to repeat that this is a problem that calls for positive 
action now. This hearing should serve to point up the seriousness 
of the problem and the need for decent citizens everywhere to unite 
in a crusade against the dealers of smut and filth whose activities 
weaken the moral life of this Nation. 

Just a few days ago I was advised by the Chief Inspector of the 
Post Office Department that a grand jury sitting at Detroit, Mich., 
returned indictments against Burton Steiger, Northridge, Calif; 
James S. Frew, Los Angeles, Calif.; and Abe S. Toberoff, Los An- 
geles, Calif., for the mailing of advertisements or notices giving in- 
formation where or how or from whom or ‘by what means obscene, 
lewd, lascivious, indecent, filthy, or vile matter may be obtained. 
Frew was indicted on four counts which included the mailing of in- 
decent advertising to a 15-year-old boy, while both Steiger and Tober- 
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off were each indicted on six counts. Thousands of complaints have 
been received by the Post Office Department as a result of the mailing 
of vast quantities of objectionable material by these concerns from 
California to addressees throughout the country. 

The action taken aut Detroit was pursuant to the new venue pro- 
visions under 18 U.S.C. 1461, which provides that an offender using 
the mails for the distribution of obscene material may be prosec uted 
not only at the point of deposit of such material, but also at the point 
where the objectionable material is delivered. It is gratifying to note 
that the Postmaster General’s efforts to purge the mails of obscenity 
have been strengthened by this legislation passed by the 85th 
Congress. 

Our first witness this morning is the Honorable Walter H. Moeller, 
Congressman from the 10th District of Ohio. 


STATEMENT OF HON. WALTER H. MOELLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OHIO 


Mr. Moetier. Thank you, Madam Chairman. 

Madam Chairman and members of the subcommittee, colleagues, 
first let me thank you for your courtesy in providing me with this 
opportunity to present my views on the need for stricter controls and 
penalties in connection with the obscene literature racket. 

While I do not wish to trespass too long upon your time this morn- 
ing, I do want to say a few words and ask permission to submit to 
you for consideration and inclusion in the record of your hearings a 
longer statement which I have prepared. 

Incidentally, if I did not bind myself to a manuscript talking on 
this thing, I am sure I could bore you for hours and I know others 
could do the same thing. 

As a father and likewise also an ordained clergyman with years of 
experience in youth work, as a member of the board of directors of 
our local YMCA, I am profoundly disturbed by the increasing flood 
of filth and smut which reaches our young people through the mails 
and over the magazine counters and newsstands, as well as by direct 
distribution by those willing to sell their own souls and corrupt the 
souls of others for a few miserable dollars. 

I am firmly convinced that these peddlers of pornography are one 
of the most serious threats to our national morality and our national 
security that we face today. When we weaken the moral fiber of our 
people we weaken their will and their interest in preserving a strong 
and energetic society, possessed of association and national conscious- 
ness and the necessary determination to fight against any odds to 
keep democracy in America alive. 

For that reason I commend most highly the effort of this subcom- 
mittee to keep an awareness of the growing threat of obscenity before 
the public and to find ways and means of stopping the threat before 
it is too late. 

If I might inject an additional statement here, I think, Madam 
Chairman, all America looks to this committee and that which you 
can do w ith the strength of legal arms to help clean up this situation. 

Those in the pulpits and those in the classrooms, of course, can 
speak against it and warn against it, but they do not have the 
strength | of law that your committee might help get enacted to bring 
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these things about. I am sure that you are studious and the testimony 
you have heard that make you more familiar than I with some of 
the ramifications of the trade in sex literature and evil effect it has 
produced. 

Your work has already produced one effective weapon which can 
be used in penalizing those who peddle this so-called literature mail— 
last year’s legislation permitting prosecution of the offenders at the 
recelviIng as ‘well as at the sending end of the pornography pipeline 
through the mails. 

I trust that your continuing investigations will develop other 
equally effective legal means through which an even tighter clamp 
will be placed on this highly organized racket. 

The statement which I will submit to you is aimed not so much at 
suggesting the legal and technical means ‘by which we can combat the 
activities of smut purveyors as it is with the moral, social, and spir- 
itual consequences of the spread of their filthy trade. 

If I may be permitted, Madam Chairman, I would like to append an 
additional remark or two. 

We can philosophize about this all we like. If we forget the clear 
injunctions of Holy Scripture, America will unquestion: ably go the way 
of Corinth and all the rest. 

I was just telling the chaplain a moment ago that I spent, a few 
years ago, several di ys in Greece and Corinth. ‘It is so sic kening to see 
that this one time great, majestic city, and we know of the horrible 
things that happened at Corinth, now reduced to a few shoddy stones. 
This can happen to America. It might well happen. The Bible tells 
us, and particularly warns the youth of America, keep thyself pure. 
Unless it is done the consequences must be paid. 

If I may append an additional remark or two, it is not only that 
which I think we could call downright obscene; there are other things 
going through the mail that are unquestionably suggestive. I do not 

read “Page: unt, but I did happen to have one issue given to me a few 

days ago to look at, one particular article, the “Seven Secrets of 
American Pressure.” This is the kind of stuff that I do not think 
married people want to see in print. If there is a need for this kind 
of counsel and advice, I think they will go to their physician and 
talk these things over. 

This is the kind of stuff that ought never to appear in print for the 
unmarried or for the youth to be redeemed and likewise, of course, 
comments quite similar to these as we ofttimes read them in the news- 
papers and see them also in their suggestive forms in new yspaper pic- 
tures, which I feel also ought to be given some very serious consid- 
eration. 

So, with this, Madam Chairman, I would like permission to bring 
to your office my complete statement to be inserted in your record. 

Mrs. GRANAHAN. Thank you, Congressman. Your statement will 
be incorporated in the record without objection. 

(The statement referred to follows :) 


STATEMENT OF CONGRESSMAN WALTER H. MOELLER OF OHIO 


Through my years in the ministry of the Lutheran Church-Missouri Synod I 
have had perhaps more occasion than most of our citizens to observe the travails 
and pitfalls which the young people of this generation must survive and over- 
come if they are to escape the “juvenile delinquent” classification and become 
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physically, mentally, and morally healthy citizens capable of making their 
contribution to the future and security of America. 

The very nature of adolescence and early youth in the physical changes and 
development which accompany it, and in the mental maturing processes which 
occur, make this time of life difficult enough for the individual under the best 
of circumstances. The boy and girl and the young man and young woman need 
all the help they can get in their progress toward becoming adults. The home, 
the school, and the community must all contribute the guiding influences which 
bring our youth through with unwarped minds and healthy bodies. However, 
opposed to these influences for good we find always the forces of evil. At times 
these evil forces masquerade themselves as part and parcel of the very in- 
fluences upon which youth is supposed to be able to rely for the help that is 
needed to set him straight. It is when such a thing happens that we reap the 
harvest of “evil fruit” which is so great a blight to our contemporary civiliza- 
tion. 

One of the greatest of these corrupting influences is the flood of filth, pornog- 
raphy, obscenity and smut which concerns us so much today. Much of it comes 
under the disguise of “art” and of “literature,” and tries to justify itself by 
leaning upon the right of free speech. It’s sources attack those who would con- 
trol it with indignant cries of “censorship” and infringement of “‘constitutional 
rights.” What we must first do, then, is to draw a clear line between what is 
really “art” and “literature” and what is lewdness and sensuality, and between 
what is a guaranteed right of free speech and free expression and what is unmit- 
igated license and abuse of constitutional privilege. It seems to me that, while 
each of us is presumably entitled to his views on what constitutes “art” and 
what does not, none of us has the right to peddle such views when they are 
clearly opposed to commonly accepted standards of morality. Particularly, 
we do not have a “right” to spread these views, whether solicited or unsolicited, 
among those who are too young to be capable of discrimination between “art” 
and appeals to what the Supreme Court has called “prurient interests.” Sim- 
ilarly, while we are guaranteed the right of free speech and freedom of the 
press, this right cannot extend to the clearly immoral, illegal, treasonable, or 
seditious. It seems to me, too, that the responsibility for drawing lines of 
distinction between what is permissible and what is not permissible must be 
left largely to the judgment of the local communities in which the pernicious 
influences try to spread their filth. We in Lancaster, Ohio, for example, may 
take a different and somewhat more stringent view of what we consider es- 
sential moral principles than do the arbiters of such matters in New York 
City. We as a community, however, should no more be forced to accept the so- 
called “liberal” standards of New York than we are required to adopt her 
building codes on her local ordinances. 

We have no difficulty or argument about prohibiting the sale and the dispens- 
ing of alcoholic beverages to minors, and while they are sometimes breached, 
the laws in this respect are a powerful force for good in the community. Why, 
then, are the laws prohibiting sale and transmission of obscene literature 
and smutty pictures so much less clearly defined and so much less strongly 
enforced? One reason, of course, is the fetish of free speech and constitutional 
right which I have mentioned, and the ability of the organized filth spreaders 
to pervert these principles to serve their own money-grabbing ends. Another 
and perhaps more pervading reason is the prevailing philosophy of our times 
where matters of sexual morals are concerned. Even where such a philosophy 
does not prevail, we find communities where the more solid elements close their 
eyes to the problem and, by ignoring it, hope that it will go away. In too many 
cireles and in too much of our national press, our national circulation magazines, 
our movies, and our radio and television programs, we find the underlying 
thought that it is “smart” to condone looseness of morals in sexual conduct: 
that the only clever jokes are those which have open or ambiguous sexual im- 
plications as their point; and that those who espouse and adhere to a rigid 
moral code are “squares” and are not keeping up with the times. 

I do not wish to go into a lengthy sociological discussion on this point, but 
when our youth are so conditioned by the atmosphere around them, is it any 
wonder that they are willing to go or are easily led into paths which lead into 
even more sinister depths? By this general weakness in our own moral codes 
we have set the stage for the vultures who now swarm through our commun- 
ities and whose droppings poison the lives and minds of young and old alike. 

From this observation we draw an inescapable conclusion. We must have a 
general awakening to the inherent danger which we face if we permit this 
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scourge of indecency in print to continue to flood our homes, our neighborhood 
stores, and to reach the hands of those whom it may easily contaminate. Par- 
ents, teachers, community leaders, the churches, and every organization or 
respectable citizens must work actively in programs to stamp out the menace. 
Complacency or the mere passing of resolutions will not accomplish the purpose. 
Concerted and continuous direct action is required. 

Each State and local community must examine its laws and its ordinances 
to be sure that they are effective and that they meet the standards set by the 
Supreme Court in its decision of June 24, 1957. Local law enforcement agencies 
must be investigated to be sure that their officers are actively interested in 
enforcing the antiobscenity laws, and that they have not been purchased by 
purveyors of pornography. Direct pressure campaigns must be brought to bear 
on operators of newsstands, magazine racks, and the like to keep them clear of 
material which does not meet the standards of the community. Community com- 
mittees and volunteer workers must be organized to police the program and to 
keep the fires lit under the campaign until its ends have been attained. Par- 
ents and responsible authorities must make every effort to see to it that each 
and every child is properly instructed in the aspect of sexual life which assure 
a healthy attitude toward this God-given privilege, and that the child is capa 
ble of understanding what is wrong and what is right. Each child must be 
instructed to report any attempts to pervert his thinking, and these reports must 
be investigated and the offenders prosecuted. 

Finally, the efforts of this subcommittee and of the Post Office Department 
must have the thorough cooperation of every citizen in the drive to eliminate the 
sending of obscenity through the mails. Every such piece of mail should be 
reported to the postal authorities at once, with every possible bit of evidence 
leading to its source. Parents must not hesitate to bring whatever charges may 
be necessary to assure proper prosecution. Hesitation to do so through false 
modesty or fear of embarrassment is one of the greatest factors now working for 
the protection of the evildoers. In short, nothing should be overlooked and 
nothing should be undone which may tend to stop the flow of money to the cof- 
fers of those who profit from pornography or to penalize them with fines and 
imprisonment. Once it becomes unprofitable to continue, we shall soon see how 
long their interest in spreading their “art” lasts. 

If we are to remain strong as a nation each succeeding generation must be 
bred and brought to maturity with moral and spiritual factors dominant, and 
with its leanings toward the sensual and the weakening material aspects of life 
subdued and held within their proper limits. It is at the springtime of life that 
the awakening urges of natural man must be channeled into their proper course 
lest his spiritual and moral life be irretrievably ruined. The ruination of a 
majority of one or two generations is enough to spell the end of any civilization 
as we see in the history of Rome and of other once strong empires which 
crumbled into ruin. In our day, with our youth exposed to every kind of tempta- 
tion and to every sort of philosophy through almost universal communications 
systems, it is our solemn duty to see to it that these systems are kept free to 
spread that which is good and are closed to that which is evil and corrupting. 
The fifth column of communism can be no more debilitating to a healthy democ- 
racy than the fifth column of filth we now have in our midst. Both of these 
columns must be wiped out, and the easiest of the two if we set our minds to it 
is that which we can grasp the most easily, the printers and purveyors of 
perversion. 


Mrs. GrAnaHAN. Thank you very much for your fine statement. 

Mr. Cunningham ? 

Mr. CunnincHAM. Congressman, in your statement, and I know 
you have given a great deal of study to this and you have outlined 
your background as being closely allied with this problem, do you 

make reference to any specific legislative action that you think we 
ought to take ? 

Mr. Moetier. None other than what you have already done to be 
made even more strict, more binding, and possibly cover a wider 
area, such as the investigation, for example, of books of sundry sorts 
that are of this suggestive nature or something of this sort. 

I do not happen to be a member of the Roman Catholic ( ‘hurch, as 
I am Lutheran, but I highly appreciate the role the Roman Catholic 
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Church has played in trying to clean up this smutty kind of litera- 
ture. 

What laws need to be enacted will be left to you people to decide, 
but I think we need the strength of powerful laws to get the job done. 

As I said before, on the pulpit we can warn against it and we can 
talk about it in the classrooms likewise, but there must be something 
additional] to get this accomplished. 

Mr. Cunnincuam. I get out a newsletter, as I presume my col- 
league does. I commented in there about the rise and fall of the 
Roman E mpire, and there are volumes of books on that, and it was 
noted by one of the reviewers of a volume on that subject that there 
are five major trends which caused the downfall of the Roman Em- 
pire. I will not go into them except to recite one of those trends, and 
this was the conclusion of the man that reviewed the book, a very 
prominent person: The rapid increase in divorce, the undermining of 
the dignity and sanctity of the home, which is the basis and founda- 
tion of responsible human society. 

Would you think that he might be talking there about this obscene 
material and the looseness of morals as one of the major causes of the 

fall of the Roman Empire? 

Mr. Moetxrer. Unquestionably the looseness in morals. Loose 
morals always cause one to lose respect for himself or herself; and 
when they lose respect for themselves, they likewise lose respect for 
anything else that is good and acceptable in society. 

Mr. CunntnGuam. I am glad to hear you say that, and these five 
causes, as outlined by this man that reviewed the history, seem to be 
in one degree or another all present in our American society today. 

Mr. Moetter. I fully agree. 

Mr. Cunnincuam. We have held the crown of world leadership 
for only 14 years, whereas the Romans held it for many centuries, 
and it seems to me that in our country today these five unhealthy 
conditions are present. 

Mr. Moetier. Yes, sir; that is right. 

Mrs. GrRaANAHAN. Any questions? 

Mr. WattuHauser. May I make one comment? 

Congressman, I want to congratulate you for taking the time and 
trouble to come this morning and I would like to s: Ly that I feel quite 
certain that, under the able direction of our distinguished chairman, 
we will come out with some legislation. I think that Members of 
Congress should do everything possible within the Congress itself 
to stimuate the interest among the other Members to support this 
legislation, and I am certain we can count on you; can we not? 

“Mr. Moetrer. You certainly can. 

Mrs. GranaHan. Thank you. 

Mr. Moetier. Thank you, Madam Chairman. 

Mrs. GRANAHAN. Congressman Leonard G. Wolf, of Iowa, is un- 
able to be here this morning, so he will send a statement to submit for 
the record; also, a statement from Congressman Paul G, Rogers, of 
Florida. 

(The statements referred to follow :) 
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STATEMENT OF CONGRESSMAN LEONARD G. WOLF oF IOWA 


Thank you for the opportunity of submitting this statement for the record. 
My statement will be a short one, but I hope that it will aid this committee in 
considering in the proper context the problem of obscenity. 

As you all are well aware, the modes, fashions, and even the mores of all 
society differ from place to place and from historical period to historical period. 
The levels of sophistication vary across the country as to matters concerning 
sex, religion, and, I suppose even politics. Differences are, of course, even more 
striking timewise in the United States for we pass through stages and levels of 
considering certain ideas or objects as unacceptable or even obscene. Because 
of these obstacles, it is indeed difficult to decide on the meaning of obscenity in 
a way which will be operationally applicable in all cases across the entire country 
for all periods. Consequently, we are forced to return to certain basic principles 
and interpret our present problem in the light of these principles. 

In the United States we are most fearful of trodding on the toes of the in- 
dividual. Consequently, we fear intervention or restriction on freedom of the 
press or freedom of belief. For this reason many good and great citizens fear 
censorship over any part of the printed word in their belief that once censor- 
ship begins it is hard to stop and can result in controls and restrictions that 
would be antithetical to our way of life. Furthermore, drawing on the pro- 
hibition experience, they say that repressive censorship requirements will result 
in an even greater rash of obscene and pornographic literature. 

However, there is another side of the story which I believe should be em- 
phasized today. Philosophers have pointed out in the past that certain kinds of 
literature must not be allowed in the society because of its deleterious and 
corrupting effect. These philosophers have felt that because of the very nature 
of man certain kinds of literature lend excitment and stimulation to the baser 
and more brutish side of man’s instincts. 

Today this hypothesis has been shown in case after case where perverted 
and violent acts are performed by both our youth and adults because of stimula- 
tion and deviation gained in part from reading smut magazines and the posses- 
sion of other pornographic materials. As I am sure the subcommittee is well 
aware, many of these magazines mingle sex and violence together in a way 
which construes sex with violence rather than with love. 

Sadism and masochism become the frame of reference in which life is con- 
sidered by these people. There is no doubt that this leads to decay in the 
society. 

We have not been without weapons against the forces of evil on both a gov- 
ernmental and local level. Great efforts have been made to combat the insidious 
influence of pornographic literature. Last year the Congress passed a law which 
substantially strengthened the hand of the Department of Justice in their 
battle against obscenity. As a result of that law, which I am told is quite effec- 
tive, the Attorney General may bring an action in the places where the material 
is both sent and received. 

Besides governmental action local authorities are waging strong campaigns 
in conjunction with church groups and educational authorities. These groups 
have helped the parents of this Nation in their effort to improve the reading 
habits of their children and to protect their children from participating in crime 
and depravity. It behooves the Congress to aid the parents, who, of course, 
have the primary responsibility for the moral upbringing of their children. The 
Federal Government, and more particularly, the Post Office Department, also 
has a strong responsibility in this matter. It must root out the purveyors of 
filth through quick and effective means without violating constitutional or 
reasonable guarantees to the defendant. 

I strongly believe that Congress should give the Post Office Department 
the kind of necessary legal machinery consistent with the Constitution and the 
Bill of Rights to control the pornographers and smut peddlers. 

This task is indeed a complex one, but it is one which must be dealt with now 
if we are going to be able to control a stream of pornography that, I believe, has 
done much to fan the flames of juvenile delinquency and adult crime in this 
country. 
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STATEMENT OF CONGRESSMAN PAUL G. ROGERS OF FLORIDA 


Madam Chairman and members of this distinguished committee, I appreciate 
the opportunity to present testimony in connection with a problem of the utmost 
gravity. 

The Post Office Department has estimated that the annual income realized 
by the promotion of the nationwide network of mail order obscenity approxi- 
mates $500 million and that the volume of filth disseminated annually can be 
measured in tons. 

The tactics employed by these base individuals in peddling their wares is 
well known to all. They frequent school and recreation areas, constantly in 
search of young minds to corrupt for profit. They compile their mailing lists 
often using innocent advertisements as a bait for the unsuspecting young. 

The effects of the whole operation on the receptive minds of our young people 
is amply reflected in the sharp increase in teenage crimes since World War II. 

Steps have been and are being taken to rid the mails of this filth. The 85th 
Congress passed a measure permitting these purveyors of pornography to be 
prosecuted not only at the point of depositing this matter in the mails, but also 
at any point along the line. This law, on which I had the privilege of testifying 
and supporting, has already been implemented and has resulted in the con- 
viction of persons who were normally almost prosecution proof due to the 
liberal decisions of the courts in some areas as to what constitutes obscenity. 

Already this year, the number of persons arrested for mailing obscene and 
pornographic matter is substantially higher than for a similar period during 
the 1958 fiscal year, which saw the highest number of arrests on record for 
the same offense. 

Various agencies of the Federal Government have initiated a concerted effort 
designed to recruit public help and support in combatting this social cancer. 
This program to promote awareness among the general public has been effective 
to be sure, but much along this line remains to be done. Through these agencies 
involved, we must stress the fact that the social good which will result from 
stamping out this menace will far exceed any necessary public sacrifice. On 
the homefront, parents, teachers, clergy, and lay leaders must insist on more 
stringent antiobscenity ordinances and heavier penalties for violators. Above 
all, adults coming upon this smut literature must go directly to the authorities, 
postal and otherwise, in spite of any personal embarrassment they might feel. 
Only through close cooperation of all involved can an effective antiobscenity 
program be worked out. 

The Post Office Department has recently suggested additional ways in which 
our Federal laws on this subject might be strengthened. These suggestions for 
the most part involve amending title 39, U.S. Code, sections 259 and 226. Among 
the changes suggested is the extending of the time period that the postmaster 
may impound suspect mail from 20 to 45 days. This would allow more time 
for the necessary administrative proceedings which precede the filing of charges. 

The present standard of “necessity” would be changed to “public interest.” 

The burden of proof in some instances is shifted to the shoulders of the 
purveyor. 

The term “legitimate list of subscribers” is defined so as to eliminate innocent 
victims from these mailing lists. 

Madam Chairman, I again want to express my appreciation for being allowed 
to offer testimony on this vital subject and I want to commend this committee 
for the forthright and constructive manner in which they are considering this 
problem. I am certain that you will give thorough consideration to all pro- 
posals and that in the end we will succeed in closing the existing loopholes in 
our antiobscenity laws. 


Mrs. Grananan. The next witness will be Dr. Clyde Taylor, sec- 
retary of public affairs, National Association of Evangelicals. 
Dr. Taylor. 


STATEMENT OF CLYDE W. TAYLOR, SECRETARY OF PUBLIC 
AFFAIRS, NATIONAL ASSOCIATION OF EVANGELICALS 


Dr. Taytor. Madam Chairman and members of the subcommittee, 
I am Clyde W. Taylor, secretary of public affairs of the National 
Association of Evangelicals, with offices in Washington, D.C. Our 
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organization is composed of 40 Protestant denominations with a total 
of over 29,000 churches located in every State, and a service constitu- 
ency of approximately 10 million people. 

We wish to express appreciation for the reports given recently to 
this committee by the Postmaster General and the Chief Postal In- 
spector of the U.S. Post Office Department. Our association has 
noted with keen approval the efforts made by the Post Office Depart- 
ment to use the new laws given them by Congress to rid the mails 
of advertisements of obscene literature and of the literature itself. 
However, we continue to receive protests from our constituency that 
these advertisements are being received by subteenage and teenage 
boys. Recently complaints have been made especi ially regarding 
one house in California which is advertising books and pictures that 
are both sadistic and masochistic. 

If I might interject just a moment, I have several illustrations 
of what we have received most recently. 

This we are seeing more in quantity than we did before, which 
emphasizes the pain, . the torture, the, as I said, masochism, sadism, 
with such titles as “Whip Some More, My Lady,” or “The Castle of 
Torture,” or “Beat Me.” This particular copy was received by one 
of the college students in Wheaton, Ill. It comes from Paradise 
Books in Hollywood, Calif. They seemingly are putting the greatest 
stress on this, and I can see in this one of the most dangerous types 
of literature because it deliberately courts and encourages violence 
and brutality. 

Another type that is coming through is endeavoring to use the work 
of scholars for the purpose of obscenity and immorality. There are 
advertisements coming out for two sets of literature, one a book sup- 
posedly by one of the ‘famous psychologists of Oxford, Dr. John Car! 
Fluegel, and emphasizes in part the benefits, the psychology of 
nudism, and, as I read this advertisement, I could not help but con- 
trast a recent news release that we received from what was French 
Guinea, now Guinea in Africa, where they are endeavoring to cover 
their women and have demanded that they wear clothes, w shereas we 
in America have houses like this one in Michigan City, Ind., sending 
out mailings. This was received, incidentally, by a freshman in 
college. He showed it to the faculty adviser of the class. He 
ripped it in two and the student said, “I would like to have that to 
send to Washington.” 

The other book advertised here is by Henry Miller and D. H. 
Lawrence. Miller, a writer of pornographic or semipornographic 
novels, and advertised here, “Most of Mr. Henry Miller’s novels are 
still banned.” He does not say by whom. 

The other author is the author of “Lady Chatterly’s Lover” and the 
book is obscenity and pornography and makes an outstanding effort 
through psychology and other reasons to show that. men should run 
around nude and women, too, and the only reason we do not is be- 
cause we are prudes, and bluenoses, and so forth. 

This boy was about 18 years of age that got one. 

It is also going to our junior high and high school children, in- 
cidentally, though it does seem that they are mailing this out to col- 
lege students, so they are hitting a little older level. 
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The third I enclose is simply because it is the old standard of 
models’ pictures, and this was received by a freshman in a college 
on the outskirts of Boston, Mass. 

At our convention held the first week of mes in Los Angeles, 

Calif., a complete report on this problem of obscene literature and 
the illegal use of the mails for its advertising and transportation was 
given by the vice chairman of our commission on social action, the 
Rey. Arthur Zahniser, of Evanston, Ill. The convention was par- 
ticularly concerned over the problem of juvenile delinquency as it is 
related to obscene literature. 

Mr. Zahniser reperted as follows: 

The commission is convinced that pornographic literature is contributing to 
juvenile delinquency. We feel it is also one of the main factors that triggers 
emotionally wi ee individuals into committing many of the sex crimes reported 
throughout the Nation. 

He went on to say that the first statistics released by the Elmhurst, 
Ill., juvenile police division show a startling decrease in juvenile sex 
offenses in the 10 months since newsst: ands | there were cleared of 36 
pornographic magazines. 

The National Association of Evangelicals has passed a number of 
resolutions and we would like to convey to you the one passed unani- 
mously by our convention on April 17, 1958, in Chicago, Il. 

Whereas the newsstands of the Nation are being flooded with indecent and 
obscene publications which suggest and glorify a libertine or perverted way of 
life ; and 

Whereas publications of the same category are passing through the U.S. mails 
in increasing volume; and 

Whereas these publications are reaching the youth of the Nation in tremen- 
dous quantity, thereby stimulating patterns of thought which abet the already 
alarming increase in juvenile delinquency ; > and 

Whereas such publications are in direct conflict with all divinely revealed 
standards of person and social morality : Therefore, be it 

Resolved, That we urge our churches and our church-related institutions to 
take all possible actions, including cooperative efforts within each community, 
toward the elimination of indecent and obscene publications, and that we urge 
our legislators to press for laws especially at the State and local levels limiting 
this mammoth industry in pornography and stopping its use of the U.S. mail. 

On behalf of our association, therefore, I request your committee 
to recommend to Congress any legislation necessary to strengthen the 
hand of the Postm: ster General -and the legal division of “the Post 
Office Department in efforts to rid the mails of obscene advertising 
and obscene literature. 

I wish also to take advantage of this opportunity to express my 
concern for the reputation we are acquiring overseas because of our 
extensive export of pornographic material. As I traveled through a 
large number of countries in the past few months, partic ularly in 
South Asia and the Far Kast, in all English-speaking areas it was 
startling to note that a large pere entage of the American magazines 
on display in bookstores and bazaars were of the playboy variety. 
There is a great contrast between these magazines and the Communist 
magazines ‘which are both beautiful in presentation and moral in con- 
tent. It is no wonder that in our battle for a free world we are 
rapidly losing ground in many nations, if they are judging America 
by much of its exported literature. We should not be surprised if 
people overseas eventually get the idea that the United States is 
populated by multitudes of sex maniacs. We trust it will be made 
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possible for your subcommittee to recommend to Congress legisla- 
tion which will impede the exportation of obscene literature from the 
United States. 

Before I conclude my a I would like to enlarge a little 
on this matter of literature overseas 

I represent diplomatic affairs of many of our religious bodies, so I 
do a great deal of traveling, and I had not particularly noticed this 
until 1 was looking for a particular book in India and went into one 
of the largest bookshops in New Delhi, and that started my research 
in this. 

This is frequented by the college students and the higher class 
Indians in New Delhi. It is right on the big circle there which 
forms the center square and there are many bookstands and book- 
stores in this area. That happened to be what I thought was the 
best. one in the area, and I noticed one large rack filled with beautiful 
(‘communist literature and I took time to look at it. It was in KEng- 
lish, although they had it also in seven or eight major languages of 
India. 

It was startling in fact that, knowing communism as we do, it was 
virtually, as we would perhaps say, Christian in concept or in morals 
and ethics, 

On the opposite side of the aisle was another very large stand 
which contained Newsweek, Time, Reader’s Digest, and a few such 
excellent magazines that are sent out either as news weeklies or of 
current interest, and then right alongside of them was about the 
largest assortment of nudist magazines that I have seen any place. 

In my travels around, in looking over this thing and doing research 
on it, | would think Philadelphia excels all others in open news- 
stands, but there was nothing in this particular bookstore that would 
not equal any newsstand any place. 

Also there were literally hundreds of varieties of these pocket 
books and, as I glanced through some of them, they were of the most, 
if I might use ‘the word, obscene type. The Indians are studying 
English as their second language and in some cases, almost their 
first language, so they will pick up frequently indiscriminately all of 
this material. 

1 also found the bookstands in Singapore and Hong Kong, which 
were the only other two areas that I took time to scrutinize, filled 
with the same type of literature. 

This, presumably does not go through the mails, but it probably 
does go through interstate commerce before it gets out to the boat 
that carries it overseas or the plane. 

I mention this bec: ause the church leaders in India came to me at 
one point and asked, “Cannot you do something to stop the exporta- 
tion of this type of literature from America, because it gives the 
wrong concept to our people of the people of America.” It plays 
direc tly into the hands of the Communists and it is to the direct detri- 
ment of all that the churches in America, both Protestant and Catho- 
lic, are trying to do in this country. 

I pointed out to them the difficulties of censorship and hindering 
free speech and free movement of literature, but I would like to leave 
this in the hands of your committee, Madam Chairman, because I 
think it merits consideration, especially when we are so concerned 
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with the minds, and morals, and ethics of men of the world and of 
freedom. 

Here this one notorious section of our industry is exporting filth 
and smut to undo the work we are doing. 

We greatly appreciate this opportunity of testifying before your 
committee and the excellent work that it is doing. 

Mrs. Grananan. Thank you, Dr, Taylor. I think you can be 
certain that it is the intent of this committee to have legislation with 
teeth in it that will do something about this horrible scourge, we 
might say, which is affecting America today. 

[ was very interested in your speaking about those bondage pic- 
tures. I think they contribute almost as much as these lewd figures 
you see standing outside, because they are sadistic and the children 
receive some sort of satisfaction from looking at those pictures. 

I think they eventually turn to the more immoral. I am certainly 
sure that that has greatly contributed to juvenile delinquency. There 
is no question about it, because, as I understand, there is 1 in every 

12 boys in the United States that has been arrested as a delinquent, 
a they have found this material in spots. 

I think we have a job to do. We have a fine committee here and 
we are going to do it, I can assure you of that. 

Dr. Taytor. Thank you. 

Mrs. GraHauHan. Thank you very much, 

Mr. Cunnrncuam. Madam Chairman. 

Mrs. GranAHAN. Mr. Cunningham. 

Mr. Cunninouam. First of all, I want to compliment Dr. Taylor 
for a very splendid statement. I think, particularly important, is the 
resolution passed, because some people feel that all of this problem 
can be resolved by the Congress through legislation affecting inter- 
state commerce and the use of the mails. We know that that is not 
possible, that the local ordinances are controlling in many instances, as 
pointed out by the Supreme Court in many of their decisions, so that 
it is necessary to have good, strong local ordinances. 

You mentioned that in your statement. 

Furthermore, I think that we are going to have to continue to rely 
upon you and other interested groups to keep the public alive to this 
problem because without public support we are not going to be able 
to get very far. 

This is a very important point that you bring up about this ma- 
terial in foreign countries. I am wondering, is that material that 
you have seen in the English language. 

Dr. Taywor. It is in the English language. It is the same material 
that is circulating across America and it goes into the export trade in 
apparently huge quantities. 

Mr. Cunnrncuam. There ought to be some way to control that 
from our end. 

Dr. Tayror. It must go by air express because they are current 
issues, unless they are issued way in advance. 

I noticed they were there within days of when they would appear 
on the newsstands here in America. 

Mr. Cunnrneuam. Thank you. It has been a pleasure to have you. 

Mrs. Grananan. Mr, Wallhauser ? 

Mr. WatiHauser. Yes. 





complimentary things about you personally, so I do compliment you 
for coming this morning. 

I was particularly interested in your comparison between the Com- 
munist presentation and the American presentation of these articles 
because many people have told us that possibly some of this foul lit- 
erature is inspired by communism. 

There is the thought that this might be so. I refer to a quote from 
a revolutionary organization in 1919 which says, “Rules for Bringing 
About Revolution,” and it states in part: “Corrupt the young, get 
them away from religion, get them interested in sex, make them super- 
ficial, destroy their ruggedness,” and so forth, it goes on, so that it is 
felt by many that communism might be, in addition to the large busi- 
ness that is so well known, interested in improving their business. 

Have you had any feeling of that at all in your world travels? 

Dr. Taytor. We noticed two very interesting facts with regard to 
this overseas business. In the first place, when communism gen- 
erally takes over most countries it goes through a licentious period in 
which the morals of the nation corrupt very rapidly. That was par- 
ticularly true in Russia. Then when there was a complete breakdown 
of the relationship when thinking of morals as related to religion and 
the church, this was suddenly stopped almost brutally in Russia, 
and you might say that in general, although every once in a while 
we do hear stories, they are very strict in this whole matter of 
obscenity and it is not allowed in the mails or in the press in any way. 

In China, we have noticed a tremendous effort. They have not used 
that method, but all of this type of material, from the reports we get, 
has vanished. 

On the other hand, when we started to do some research into this 
about 5 years ago, we found that there was a strange tieup in names 
and persons between the publishers of much of this material and 
those that were known as leftwingers in the United States, and we 
strongly suspected that this was a deliberate sabotage of the morals 
of our youth by Communist effort, and if that is true it would certainly 
explain the thorough distribution of this stuff overseas where it can 
be contrasted with communism to their benefit and credit, and for 
that reason it might be very well for this committee to see if it can 
so determine. 

Some of these things are out of our capacity to find out, but this 
committee no doubt could. 

Might I just add one word? We have sent out a little pamphlet 
to all of our local organizations on how to deal with this obscene 
material locally, but I do feel it would be most advantageous if your 
committee, Madam Chairman, could do something by way of addi- 
tional instructions, whether you want to do it through organiza- 
tions or go directly to the grassroots, through the Members of Con- 
gress themselves, and either way would be advantageous, on how we 
can further cooperate in the light of the new legislation that was 
passed by the last session of Congress. 

By the results of these hearings you will, without doubt, come to 
conclusions that escaped those of us in church work, and we would 
like to have this information for our local groups where much of 
the struggle must be initiated and where we can cooperate with the 
Post Office Department. 
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Mrs. GraNaHAN. Doctor, we are planning to release a report in 
the near future of the testimony we received during these hearings 
to date. After further study we will prepare a report which will in- 
clude a suggested program of action to be followed at the National, 
State, and local levels. We will see that you and others who have 
testified receive copies of both the printed hearings and the sub- 
committee’s report. 

I am sure your testimony has been very, very helpful. 

Dr. Taytor. May I leave these with the committee as reference 
material / 

Mrs. GRANAHAN. Yes, please. 

Dr. Taytor. Thank you. 

Mrs. GRANAHAN. Our next witness is Mrs. Harry Sizemore, past 
chairman, Northern Virginia Citizens for Decent Literature. 

Mrs. Sizemore. 


STATEMENT OF MRS. HARRY SIZEMORE, PAST CHAIRMAN, NORTH- 
ERN VIRGINIA CITIZENS FOR DECENT LITERATURE 


Mrs, Sizemore. Madam Chairman and members of the subcom- 
mittee. I thank you for this opportunity to talk with you about 
this subject which is of so much importance to the many people 
represented by the Northern Virginia Citizens for Decent Literature. 
I cannot tell you the exact number of individuals who have shown 
their interest in this matter, but over 125 organizations—large and 
small—are working with us. These include civic organizations, 
service clubs, parent- teachers associations, and Protestant, Roman 
Catholic, and Jewish religious groups. 

The Northern Virginia Citizens for Decent Literature was started 
almost 2 years ago and I might add we had no earthly idea of what 
we were getting into. It was a small Presbyterian Church circle 
who were showing their dissatisfaction with the quality of magazines 
on local newsstands and the original idea was simply to ask the own- 
ers to look more carefully at what they were selling. 

We know a druggist is careful not to sell drugs whic h would poison 
the body; would “he then consider selling magazines which might 
be harmful to the mind? Would he want his own children to read 
such magazines ? 

This thinking led to asking other organizations to join in an effort 
to canvass the entire county, ‘and then it later led to the whole north- 
ern Virginia area. 

Letters were sent to all church, service, civic, and school groups 
in northern Virginia explaining that the purpose of the group was 
to have objectionable magazines removed from the newsstands. 

A great deal of research was done on the problem. I will not go 
into it because it has been brought out and will continue to be brought 
out before your committee. 

We found the same things to be so definitely true. We were com- 

letely unaware of how much of this stuff was on the newsstands and 
ake obscene, if there be degrees of obscenity, these things were. 

Our findings convinced us that pornography must be combatted 
and eliminated if we are to save all that we feel 1 is important to our 
American home life. We feel that whatever anyone reads, whether 
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it be the newspaper, the Bible, bibliographies of great men, he is 
going to think about it and; “as a man thinketh in his heart’ so he 
1S. 

From our experience in starting such an organization, we found 
two big obstacles. The first is the ignorance of the public. When 
you try to explain to a group what you are talking about, they think 
that you expect men at a stag party to discuss nothing more than 
their children’s cute sayings. WwW ell, we do not. They do not realize 
that we are talking about perversion, sadism, masochism, bestiality, 
unnatural acts, these prime examples of pornography. 

Secondly, they think we are trying to repeal the Bill’of Rights. 
As Mr. Warburton has already mentioned, this case of Roth \ 
United States rather liberally defined obsc enity, but the Supreme 
Court definitely stated that obscenity is not within the area of con- 
stitutionally protected speech and press. It is not an essential part 

of the exposition of ideas. 

As the group in northern Virginia became better organized we set 
up @ six-point program. I w ould like to outline these points briefly. 

The first was to request voluntary cooperation from newsstand man- 
agers. First, we set up a large standards committee. It was com- 
posed of a cross-section of the member organizations, to represent the 
“average citizen applying contemporary community standards.” ‘This 
committee composed first the “measuring stick” and then drew up a 
list of magazines which it felt should be removed from newsstands. 
The established criteria were applied very carefully and if there was 
doubt, the magazine was omitted from the list. We have endeavored 
to use our very best judgment and not become extremists. 

The response from newsstand managers was exactly as expected. 

I might add here that the druggist | says, “Go to the distributor.’ 

I went to the distributor and the distributor says “Go to the we 
lisher.” 

As respectable and responsible businessmen, the druggists agreed to 
cooperate. In fact, most of them had already tried to be discriminat- 
ing, but the large number of magazines made it very difficult for a 
busy man to review everything that. was on his newsstand. However, 
of our list of 50 magazines, all of which could be purchased some- 
where in Arlington, only 3 or 4 were found on the druggists’ news- 
stands. The bie majority of objectionable magazines were found in 
about three other places, different types of establishments. When one 
of these owners was asked to cooperate, he replied that his customers 
would only “go across the river,” so he would sell them as long as they 
were sold in the District. 

Another place where we did not expect cooperation or receive it, 
had recently been raided by the police who found number slips. 

Thus we see that a voluntary cooperation program by itself, even 
with strong public interest, may not be successful—we begin to see 
why we must have laws. 

I might add that in Arlington we are very fortunate that we do not 
have the peddlers around the school areas. Our police watch them 
very carefully, but there are other areas that do have them and a few 
cases of this have been found in Arlington and I asked the police 
what was done about them. He said they just came in and pled guilty, 
paid ‘their little fine, and moved on to another place in a hurry. 
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That is the horrible type of pornography, really horrible. 

Our second step is to work for a local antiobscenity ordinance. 

Discussions were held with the county board which appointed its 
own committee to study the problem. This committee made the rec- 
ommendation that the State law be strengthened and clarified because 
a county ordinance can only parallel a State law. 

Naturally, we tend to support stronger State laws. 

Our Virginia law on obscenity was declared unconstitutional in 
part last summer and a new law is now being prepared to be intro- 
duced at the next session of our legislature. Naturally, we are en- 
deavoring to see that it receives the statewide support it deserves. 

The fourth point is to support antiobscenity legislation before 
Congress. This is necessary to get at the source of the problem. 
Unless we eliminate the source of this problem it seems to us like 
trying to cure a tumor with an aspirin tablet. It has to be cut out. 

Circulars and other obscene materials come through the mails as 
do many of the magazines. I have here one of the many circulars 
that has been received by a 14-year-old in Falls Church. Over the 
last 2 years his mother has been getting out of the mailbox numbers 
and numbers of these things. This one is just the advertising, as 
you have had the type presented to you. A great deal of implied 
bestiality is in this. Of course, it might not be, but it implies that. 
Some of the advertisements in the magazines indicate that orders will 
be filled by means other than the mails where items are “too hot for 
the U.S. mail.” We need to broaden our laws to forbid the use of 
all means of interstate transportation for this purpose. Also on the 
subject of laws, we feel that most fines and punishments are very 
unrealistic. As Mr. J. Edgar Hoover has stated, fines must be large 
enough to act as a deterrent. These “barons of obscenity” as Mr. 
Summerfield called them, must think of today’s little fines as a sort 
of business tax. 

Our fifth point is to take a test case to the grand jury if such was 
deemed necessary. This has not been done but it may be considered 
after appropriate legislation has been passed. We feel that we must 
be willing to speak up as individuals and to testify if necessary. 

Our sixth point is to aid other localities in working for a code of 
publishers. Naturally, we realize that if they would use their best 
tastes, censor themselves, so to speak, it would be ideal. We do not 
know that that would do very much good, but we certainly are will- 
ing to try to help. 

The National Federation of Women’s Clubs was able to establish 
a code for comic book publishers. Although it may not be utopia, it 
is certainly a step in the right direction and we would support them, 
too. 

I have brought with me today copies of the brief background of 
the Northern Virginia Citizens for Decent Literature and the criteria 
which we use. We would consider it a great privilege to do all we 
ean to help you with this most difficult task. We know it is ulti- 
mately for the betterment of all the citizens of our great country. 

I should be pleased to try and answer any questions you might 
have. 

Mrs. GranaHan. Thank you, Mrs. Sizemore, for your very excel- 
lent testimony. I think it is very helpful and I am delighted to see 
a woman here. 
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In your travels to the various drugstores and little stores where 
they sell this obscene literature, did anyone ever mention to you that 
they had to buy a certain number of those to get better magazines on 
the stands? 

Mrs. Sizemore. Several of our committee were faced with that ques- 
tion. We had one druggist that several of us knew who said, “Oh, I 
just tell them if they do not want me to have that, take the whole 
thing: out of here. They do not do it. They will give you what you 
Ww ant.’ 

But the point seemed to be that they had to put them out. How- 
ever, they did not have to sell them because the distributor came the 
following week and took all unsold magazines away, whether it be 
3 or 4 copies of Time and Newsweek, or 300 copies of Night and Day, 
or what have you, but the distributor did leave all the magazines on 
the druggist’s property, which, of course, was very difficult for him. 
If he did not want to put them out he had to have some place to let 
them stay for the next week and in many instances the handyman 
around the shop would be the one who put out the magazines so he 
probably would just gather up and put out some of everything the 
distributor left, but there is no requirement that the druggist has to 
sell so many magazines of all types in order to get the good. 

Mrs. GRANAHAN. It came to my attention a week, that in Penn- 
sylvania you had to take these obscene magazines in order to get the 
better magazines like Vogue, Harper’s, and so forth. 

Mrs. Sizemore. Yes, I have been told that. Some druggists will 
say that very definitely, but some of the other druggists have said, 
“Well, he is just telling you that.” 

Mrs. Granauan. Of course, they might be hiding behind a cloak, 
too. 

Thank you very much. 

Mr. Cunningham ? 

Mr. CunnrneuaMm. Being the father of six children, I am glad that 
I chose Arlington County to make my home with the good work you 
are doing. 

Mrs. Sizemore. Thank you. 

Mr. Cunnincuam. You mentioned this matter of pleading guilty 
and paying a small fine and that is considered to be the cost of 
doing business, and that is true. I have a bill introduced that would 
make a jail sentence mandatory for a second conviction. 

Mrs. Stzemore. We feel that it should be, too. 

Mr. Cunnincuam. It happens to affect the criminal code, so it will 
go before the Judiciary Committee and not our committee. 

I think that would strengthen our laws a great deal if we could 
get legislation like that enacted. 

Mrs. Sizemore. We feel that would help a great deal. 

In the committee which our county board appointed to study the 
subject, which was not a committee of Northern Virginia Citizens for 
Decent Literature, and I just happened to serve on that, some of the 
members of that committee, with the members being picked as a cross- 
section to represent all viewpoints, were very much against anything 
on magazines. 

One says, “Oh, 1 agazines are all right,” but when the police pointed 
out this peddling type of magazine, then he saw the light, so to speak, 
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and realized how vicious that is and that there was no real detriment 
done:to them by paying these little fines and going scot free. 

Mr. Cunnrncuam. No; it does not mean much to them when you 
consider it is a half billion dollar business. 

Mrs. Sizemore. Yes. 

Mr. Cunnineuam. Thank you very much. 

Mrs. Sizemore. Thank you. 

Mrs. GRaANAHAN. Mr. Wallhauser. 

Mr. Watxinauser. I have no questions other than to say that I am 
impressed by the intelligent approach, Mrs. Sizemore, that your or- 
ganization has made to this problem. I am happy to say that in my 
home community we have a Citizens for Decent Literature, and with 
your permission, I would like to take a copy of your procedure along 
with me to see if they are adopting the same standards or methods. 

I congratulate you sincerely. 

Mrs. Sizemore. Thank you. 

I will leave these things with you. 

Mrs. GRANAHAN. Have you several for the committee ? 

Mrs. Sizemore. Yes; I think so. I did not bring so many copies of 
our criteria. You will note that we divided the criteria into two 
points. I think we got about 45 magazines which we felt truthfully 
would come under the definition of obse enity in this Roth case that I 
am sure you are getting very familiar with at this point. 

Then we also felt that there were many which were highly objec- 
tionable but which would legally, under our present law, not be 
banned, so, therefore, we drew up two sets of criteria, and we felt we 
could simply ask people to cooperate with us to remove them just for 
the good of the group. We knew good and well that if they said 
“No,” we did not have a leg to stand on. We could not go to court. 
They would definitely not be illegal under our present laws, but we 
hoped that people would cooperate in removing them, so for that rea- 
son we have two sets of criteria here. 

Mr. Cunntnenam. Madam Chairman, might this be included in the 
record, because there are other interested citizens throughout the coun- 
try that would like to read this. 

Mrs. Granauan. Yes; I think that would be very good. 

(The statement referred to follows :) 


NORTHERN VIRGINIA CITIZENS FOR’ DECENT LITERATURE 


The Northern Virginia Citizens for Decent Literature endorses and concurs 
in the criterion for determining the presence of obscenity in reading material 
when, “to the average person, applying contemporary community standards, the 
dominant themes of Ma material taken as a whole appeals to prurient interest,” 
as defined by the U.S. Supreme Court, June 25, 1957, in Roth v. U.S. 

I. The Northern v irginia Citizens for Decent Literature believes that publica- 
tions are objectionable, within the meaning of the aforecited definition, which: 

1. Portray sex facts offensively and/or elicit impure sexual reactions. 

2. Feature indecent, lewd or suggestive photographs or illustrations. 

3. Carry advertising which is offensive in content, or advertise products which 
are offensive and/or which may lead to physical or moral harm. 

4. Use blasphemous, profane or obscene speech indiscriminately and re- 
peatedly. 

II. In addition, the Northern Virginia Citizens for Decent Literature considers 
as unsuitable, by reason of violating commonly accepted standards of decency, 
those publications which: 

1. Glorify crime or the criminal. 

2. Describe in detail ways to commit criminal acts. 
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3. Hold law(s) or lawful authority in disrespect. 

4. Exploit horror, sadism, cruelty or violence. 

5. Hold up to ridicule any national, religious or racial group. 

Nearly a year ago the Women of Trinity Presbyterian Church began a drive 
to enlist the support of other Protestant women’s organizations in removing ob- 
jectionable literature from Arlington newsstands. Roman Catholic organiza- 
tions who had been working on the problem for a longer period of time joined 
efforts. All types of church, service, civic, and school groups became interested, 
and Alexandria, Falls Church, and Fairfax County asked to be included. Thus 
was formed the Northern Virginia Citizens for Decent Literature, which now in- 
cludes over 100 organizations. The purpose of the group is to remove objection- 
able magazines from northern Virginia newsstands. 

Research revealed that the problem of obscene and pornographic publications 
is nationwide and the public must become aware of the danger. There are 
emotional, moral, cultural, and social aspects as well as the relation of the 
problem to mental health, crime and the subversion of basic American values of 
home and family. 

The United States Senate Judiciary Subcommittee found that pornography is 
a $500 million business. The New York Legislative Committee and the Senate 
Judiciary Subcommittee conclude that “the reading of this material contributes 
to juvenile delinquency, stimulates sexual desire, breeds perversion, and poses a 
serious threat to our standards of morality.” 

J. Edgar Hoover states that all responsible citizens should make sure their 
laws are strong enough to deter obscene publications. He says: “I think por- 
nography is a major cause of sex violence.” 

The Supreme Court of the United States, in a decision, Roth v. U.S., of June 
25, 1957, stated that obscenity and libel are not protected by the freedoms of 
speech and press. 

The General Federation of Women’s Clubs worked to bring about a code of 
standards that was adopted by the Association of Comic Book Publishers. The 
Federation is now striving to have these “confession, expose, adventure, men’s 
and photography type” magazines adopt such a code. 

In these magazines abnormal sexual behavior is presented as being common 
and normal. Illicit acts, as prostitution and sexual relations by unwed teen- 
agers, are portrayed as attractive, frequent and frowned on only by prudes. 

They also contain advertisements inviting anyone, without stating age, to 
obtain materials clearly purported to be obscene. 

The following is the program of action established to achieve our purpose: 

1. Request voluntary cooperation from newsstand managers. 

2. Work for local antiobscenity ordinances. 

3. Support stronger State antiobscenity laws. 

4. Support legislation before Congress to strengthen postal laws against 
obscenity. 

5. Decide if a test case should be taken to the grand jury. 

6. Support other localities in working for a code for publishers. 

Under this program committees have been set up as follows: 

The standards committee, chairmaned by Mrs. Patrick Carter, is a large com- 
inittee comprised of representatives of a cross-section of the member organiza- 
tions. This committee drew up the criteria for determining objectionable 
magazines which were approved by the entire organization. It is periodically 
checking magazines against this criteria and forming our list of objectionable 
iInagazines. 

The committee seeking voluntary cooperation, Arlington chairman, Mrs. Robert 
Lootens, is distributing the magazine lists and criteria to all newstand managers 
in Arlington, requesting the removal of such magazines from the newsstands. 
Col. John E. Lawlor, vice chairman for Fairfax County; Mr. H. L. Manwaring, 
vice chairman for Falls Church; and Miss Hettie Henderson, temporary vice 
chairman for Alexandria are organizing these areas to seek cooperation of their 
local newsstands. 

Mrs. Richard Owens is coordinating the work of the Federation of Women’s 
Clubs in contacting other localities to work for a nationwide publishers code. 

The legislative committee, chairman, Mrs. Woodrow Brunson, is contacting 
and urging our representatives to enact stronger, clearer obscenity laws on both 
State and Federal levels. The Arlington County Board appointed a committee 
to study the problem locally. Since a county ordinance can only parallel the 
State law, this committee recommended that the State law be clarified and 
strengthened, increasing penalties for selling or distributing pornography. 
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Northern Virginia Citizens for Decent Literature is a volunteer organization 
which welcomes all groups interested in community welfare. 

Mrs. Sizemore. I even brought along a little thing which one 
mother called me about the other day. Her 12-year-old had been 
handed this in a local drugstore and she was very much up in arms. 
Maybe it was an ll-year-old. Anyway, it was a very young little 
girl. The druggist had no earthly idea this was being passed out in 
his drugstore. 

He said, “No; I didn’t know it was going on.” 

Some big boys were handing them out to some giggly girls as they 
came by for a Coca-Cola. This is not obscene, by any means. What 
you get for your $2 might be or it might not be a waste of your $2. 
One never knows. At any rate, it says, be sure to send this quickly 
because “We'll be sending these books to Washington by the hundreds. 
Be the first to be well-informed.” It implies that little girls should 
know a great deal about getting married at 11 years of age. 

Mrs. Granauan. Thank you very much, Mrs. Sizemore. 

Mrs. Sizemore. Thank you. 

Mrs. GraNauAn. Our next witness is Rev. Paul D. Martin, Virginia 
Conference of the Methodist Churrh. 

Mr. Martin. 


STATEMENT OF REV. PAUL D. MARTIN, JR., PASTOR, TRINITY 
METHODIST CHURCH, McLEAN, VA. 


Mr. Martin. Madam Chairman, and members of the subcommittee. 
It is with personal apreciation that the subcommittee has granted the 
privilege af a statement from a representative of a local church group. 
Trinity Methodist Church in McLean, where I serve as pastor, is just 
one of approximately 1,200 churches which make up the Virginia Con- 
ference of the Methodist Church. We realize that the work of the 
subcommittee must be concerned with this problem of obscene litera- 
ture as it affects people, organizations, and institutions at the national 
level. However, local communities are affected by the success or 
failure of this effort. Therefore, we appreciate the privilege of a 
word of support of the work that you are doing. 

The question arises oftentimes as to the right of our Government to 
exercise the authority of censorship through denial of the mails to 
certain types of literature. Many people look upon this restriction as 
an encroachment upon individual freedom, and would advocate no 
regulation relative to printed matter sent through the mails. 

On the other hand, we welcome the strict execution of the laws 
governing the sale of goods and drugs. We demand that the Nation 
protect us against outside elements of force that are in opposition to 
our way of life. At the local level we restrict the activities of some 
by the use of force when their activity interferes with the freedom of 
others. These restrictions we take for granted, but welcome indi- 
vidual and public safeguards against physical harm or violence. No 
nation can be strong, nor long survive, when it looks only to its physi- 
cal and outward defenses. In the final analysis, no nation is strong 
if its people are weak and no body of people will long be strong if 
its personality and spirit are degenerate. 

Certainly, no one would wish the representatives of our people in 
Government to deny the citizens of our land wholesome education, 
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recreation, and pleasure through reading. We would not wish to 
restrict the publication and sale of any matter that recognizes the 
value of the total personality. But when personality of one group of 
persons, by philosophy or by sex, is degraded and cheapened by any 
publication, we question the right of that publication to the free and 
unrestricted use of the mails. 

It is our belief that the subcommittee has presented evidence that 
the literature it classifies as obscene material depicts sordid, unwhole- 
some, and detrimental concepts of life. Therefore, I wish to express 
the hope that every means will be employed to assure the parents of 
boys and girls that such literature will not come to their children. 
Also, I pledge personal support to the work of the subcommittee by 
enlisting the active interest of neighbors and fellow citizens in support 
of the Post Office Department’s effort to eliminate obscene literature 
from the mails which, if not curbed, may become a serious blight upon 
society. 

In keeping with this report and as a part of the report that will be 
submitted to the Virginia Annual Conference of the Methodist 
Church meeting in Norfolk, Va., on June 8 to 11, 1959, and submitted 
from the Board of Social and Economic Relations of that confer- 
ence, I would like to read here, if I may, just the recommendations: 


Due to the rapid increase of production and distribution of this obscene 
literature, your board recommends— 


to these 1,200 or so churches— 


that you— 
1. Make a personal survey of the newsstands in your community to see 
what young people are reading. 
2. Organize a committee in your church to help arouse interest to stop 
this traffic. 
3. Seek to persuade the distributors to remove objectionable material. 
4. Encourage your local civic clubs to launch an attack on this traffic. 
5 Send smutty literature and pictures that arrive in the mail to your 
local postmaster or to the U.S. Postal Inspection Service in Washington, 
D.C. 
6. Work toward better laws, nationally and locally, and support your 
public officials in their fight against filth. 
7. See that your child receives a sound and sensible education in sex. 
8. Write and secure information on pornographic literature. Such helps 
are available as: 
(a) Newsletter—Churchmen’s Commission for Decent Publications, 100 
Western Union Building, 1405 G Street NW., Washington, D.C. 
(b) “Sickness in Society” by Ralph A. Cannon, Methodist Board of Tem- 
perance, 100 Maryland Avenue NE., Washington, D.C. 
We urge that ministers keep this matter before their people and encourage 
them to urge concerted efforts to stamp out such damaging traffic, especially 
to our young people. 


I want to express personal appreciation for the work that you are 
doing and to pledge the support of our congregation and others that 
we may be able to enlist in this crusade in support of your work also. 

Mrs. GRANAHAN. Thank you. That is the only way we can do it, 
to arouse the community. 

Mr. Martin. We realize that. 

Mrs. GranaHan. We cannot do it alone, and I have been amazed 
at the response we have had. Each one of us is so serious about it 
and dedicated to do something about it. 

Mr. Martin. I am sure the response is simply the result of your 
fine work. 
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Mrs. GranaHan. Thank you very much. 

Mr. Cunningham ¢ 

Mr. Cunnincuam. I have no questions. 

Reverend Martin, I want to say that we appreciate the work that 
you are doing and it is very helpful to this whole problem. 

Mrs. Granauan. Mr. Wallhauser 

Mr. WatiHauvser. | congratulate you, too. It probably is unneces 
sary, but number 9 could well be in the recommendation, “See that 
your child continues to receive a good religious education.” 

Mr. Martin. Yes, of course. This is a part of the report and the 
other portion of the report bears such inference. 

Mr. Wa.tiLHAuser. I would assume so, I am sure. 

Mr. Marrin. Thank you. 

Mrs. Granawan. Thank you. 

Our next witness is Mr. T. G. Driscoll, assistant director, Council] 
of State Governments, Washington, D.C. 


STATEMENT OF THEODORE G. DRISCOLL, ASSISTANT DIRECTOR, 
COUNCIL OF STATE GOVERNMENTS, WASHINGTON, D.C. 


Mr. Driscott, Madam Chairman and members of the subcommit- 
tee, my name is Theodore G. Driscoll. I am assistant director of the 
Council of State Governments and I am present at the request of the 
chairman of the subcommittee, to submit for the record a statement 
on the activities of the council and its committee of State officials on 
suggested State legislation regarding comic books. 

The council’s Committee on Suggested State Legislation, composed 
entirely of State officials, began to function in 1940 for the purpose 
of formul: iting draft bills, sti atements, and recommendations relating 
to a wide variety of matters which are of interest to the States. These 
proposals are presented to the States by the council through an annual 
publication, Suggested State Legislation. 

The quickest way for me to give you the background of the com- 
mittee’s work on the subject of the publication and distribution of 
comic books is to read the following explanatory statement on the sug- 
gested State legislation which appears on page 105 of Suggested State 
Legislation—Program for 1957: 


During the 1955 State legislative sessions throughout the country there was 
very considerable agitation in a number of States for more stringent regulation 
of the sale of “comic books” to minors. Bills were introduced for this purpose 
in most of the legislatures and there were enactments in many States. Special 
study committees were also created to study the problem in a number of jurisdic- 
tions. There is no doubt that many so called comic books are filled with mate- 
rials which should not be available at the nearest newsstand for consumption 
by youngsters. The problem, however, is fraught with difficulty since censorship 
is distasteful to the American people. Moreover, ill-considered regulation of pub- 
lications of any kind moves very close to an unconstitutional invasion of free- 
dom of the press. 

In preparing the attached suggested legislation, care was given to avoidance of 
any type of advance censorship by public officials. Rather, an effort was made 
to develop tools which might be utilized by law enforcement officials and the 
courts in keeping clearly undesirable articles from the hands and eyes of children 
under 18 years of age. It is felt that legislation of this nature, coupled with 
adequate self-regulation by the publishing industry, will be sufficient to protect 
the public interest without infringing upon the important basic freedoms of our 
system of government. 
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Section 1 of the suggested [State] legislation contains a declaration of 
legislative findings, felt to be essential for proper court interpreation of this type 
of enactment. Section 2 makes it an outright offense to publish or distribute 
for resale any “comic book” whose contents are made up of terror, violence, 
crime, and the like. Section 3 outlaws the sale to children of such publications. 
This section also (1) makes display of such articles presumptive evidence of 
intent to sell, (2) makes possession of six or more articles of this type pre- 
sumptive evidence of a violation, and (3) provides appropriate penalties. Sec- 
tion 4 prohibits tie-in sales whereby a retailer is forced to take objectionable 
publications in order to receive his regular supply of desirable publications. 
Section 5 endows jurisdiction on an appropriate State court, upon the mainte- 
nance of an action by a local official, to enjoin the publication, distribution or 
sale of articles prohibited by the act. 

The Committee on Suggested State Legislation does not necessarily suggest 
that States should enact this type of legislation; in fact, the committee is con- 
vinced that private, self-censorship by the publishing industry should be the 
major first step in cleaning up objectionable reading matter for minors. How- 
ever, if it is determined by a State that such voluntary action is not sufficient, 
and if such State is considering appropriate remedial legislation, the following 
may perhaps serve as a useful guide. 

I will not take the subcommittee’s time to read the text of the 
suggested State legislation, but it will be found on pages 105-107 of 
Suggested State Legislation—Program for 1957, copies of which are 
submitted with this statement. 

According to our records dated March 1958, the following States 
had enacted legislation on this subject prior to 1957: Connecticut, 
Georgia, Nevada, North Dakota, Ohio, Oklahoma, Oregon, Rhode 
Island, Vermont, and Washington. 

In the 1957 legislative sessions the following States enacted the 
suggested act or one similar to it: Maine, Mic higan, Pennsylvania, 
and Wisconsin. 

We hope this statement will be of help to you in your deliberations 
on obscene literature, and the Council of State Governments appre- 
ciates the opportunity of filing it for the record. 

Mrs. GranaHAN. Thank you, Mr. Driscoll. I think it will be very 
beneficial to us when we are writing up our report which will include 
suggestions for State laws to help combat the obscene literature 
racket. 

Thank you very much. 

Mr. CunnincHam. I just wanted to make the request that this 
section wherein you make your spec ‘ific recommendations to the States 
as to what they may do be included in the record. 

Mr. Driscoiu. I did not take the time of the subcommittee, sir, to 
read the legislation. The legislation is in this book and it may be 
put into the record. It is a public document and we are delighted to 
have it in the record. 

(The document referred to follows:) 


SUGGESTED STATE LEGISLATION—PROGRAM FOR 1957 
COMIC BOOKS 


During the 1955 legislative sessions throughout the country there was very 
considerable agitation in a number of States for more stringent regulation of 
the sale of “comic books” to minors. Bills were introduced for this purpose 
in most of the legislatures and there were enactments in many States. Special 
study committees were also created to study the problem in a number of juris- 
dictions. There is no doubt that many so-called comic books are filled with 
materials which should not be available at the nearest newsstand for consump- 
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tion by youngsters. The problem, however, is fraught with difficulty since 
censorship is distasteful to the American people. Moreover, ill-considered regu- 
lation of publications of any kind moves very close to an unconstitutional in- 
vision of freedom of the press. 

In preparing the attached suggested legislation, care was given to avoidance 
of any type of advance censorship by public officials. Rather, an effort was 
made to develop tools which might be utilized by law enforcement officials and 
the courts in keeping clearly undesirable articles from the hands and eyes of 
children under 18 years of age. It is felt that legislation of this nature, coupled 
with adequate self-regulation by the publishing industry, will be sufficient to 
protect the public interest without infringing upon the important basic free- 
doms of our system of government. 

Section 1 of the suggested legislation contains a declaration of legislative 
findings, felt to be essential for proper court interpretation of this type of en- 
actment. Section 2 makes it an outright offense to publish or distribute for 
resale any “comic book’ whose contents are made up of terror, violence, crime 
and the like. Section 3 outlaws the sale to children of such publications. This 
section also (1) makes display of such articles presumptive evidence of intent 
to sell, (2) makes possession of six or more articles of this type presumptive 
evidence of a violation, and (3) provides appropriate penalties. Section 4 pro- 
hibits “tie-in sales” whereby a retailer is forced to take objectionable publica- 
tions in order to receive his regular supply of desirable publications. Section 
5 endows jurisdiction on an appropriate State court, upon the maintenance of 
an action by a local official, to enjoin the publication, distribution, or sale of 
articles prohibited by the act. 

The Committee on Suggested State Legislation does not necessarily suggest 
that States should enact this type of legislation; in fact, the committee is 
convinced that private, self-censorship by the publishing industry should be the 
major first step in cleaning up objectionable reading matter for minors. How- 
ever, if it is determined by a State that such voluntary action is not sufficient, 
and if such State is considering appropriate remedial legislation, the following 
may perhaps serve as a useful guide. 

Suggested legislation 

[Title should conform to State requirements. ] 

(Be it enacted, etc.) 

Secrion 1. [It is hereby declared to be the policy of the legislature to restrain 
the publication of publications, and to restrain the sale and distribution to 
minors of publications, specifically including but not limited to comic books, 
which are devoted to crime, terror, physical violence, or flagrant flouting of 
sex. It is found that such publications are a contributing factor to juvenile 
crime and a basic factor in impairing the ethical and moral development of our 
youth.]’ 

Sec. 2. No person, firm, or corporation shall publish or distribute for resale 
any book, pamphlet, magazine, or other printed paper consisting of narrative 
material in pictorial form, colored or uncolored, and commonly known as comic 
books, the content of which is devoted to or principally made up of pictures or 
accounts of methods of crime, terror, physical violence, or flagrant flouting of 
sex. Whoever violates any provision of this section shall be fined not more than 
[$1,000] or imprisoned not more than [1 year] or both. This section shall not 
be construed to apply to those pictures or factual accounts of crime, terror, 
physical violence, or flagrant flouting of sex which are part of the ordinary and 
general dissemination of news, nor to legitimate historical accounts of crime or 
crimes. 

Sec. 3. (a) No person, firm or corporation shall [knowingly] ? sell, lend, give 
away, show, advertise for sale, or distribute commercially to any person under 
the age of 18 years or have in his possession with intent to sell, lend, give away, 
show, advertise for sale, distribute commercially or otherwise offer to any per- 
son under the age of 18 years any publication as described in section 2 hereof. 

(b) [For the purposes of this section “knowingly” shall mean having knowl- 
edge of the character and content of the publication or failure to exercise 





1 Some States may wish to eliminate a special section on policy declaration and findings ; 
others may find it desirable to augment or change considerably the language shown here. 
This is a matter for determination by the individual enacting State. 

2 Those States that use the word “knowingly” should define the word in a manner that 
would avoid placing unusual obstacles in the way of successful prosecution. Please refer 
to section 3(b) as an example. 
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reasonable inspection which would disclose the content and character of the 
same. ] 

(c) If any publication as described in section 2 hereof is displayed at any 
newsstand, bookstore, drugstore, market or other mercantile establishment 
where such publication may be seen by any person under the age of 18 years, 
such display shall be presumptive evidence that the person owning or in charge 
of such establishment was exhibiting the same and intended to sell, offer for 
sale, display for sale or distribute the same commercially to persons under the 
age of 18 years in violation of subsection (a) of this section. 

(d) The possession by any person, firm, or corporation of [six or more] iden- 
tical or similar articles coming within the provisions of subsection (a) of this 
section shall be presumptive evidence of a violation of this section. 

(e) Whoever violates any provision of this section shall be fined not more 
than [$500] or imprisoned not more than [6 months] or both. If more than one 
article prohibited under subsection (a) of this section is sold, given away, ad- 
vertised for sale or distributed commercially in violation of the provisions of 
this section by the same person, each such sale, gift, advertisement or distribu- 
tion shall constitute a separate offense. 

Sec. 4. No person, firm, or corporation shall, as a condition to a sale or de- 
livery for resale of any book, paper, magazine, periodical, or other publication 
require that the purchaser or consignee receive for resale any article the pub- 
lishing, sale, or distribution of which is prohibited by this act. Whoever vio- 
lates any provision of this section shall be fined not more than [$500] or im- 
prisoned not more than [6 months] or both. 

Sec. 5. The [designate appropriate State court] shall have jurisdiction to 
enjoin the publication, distribution or sale of articles prohibited by this act 
pursuant to an action maintained by the [chief executive officer or legal officer] 
of any political subdivision of this State. The person, firm or corporation sought 
to be enjoined shall be entitled to a trial of the issues within one day after 
joinder of issue and a decision sliall be rendered by the court within two days of 
the conclusion of the trial. In the event that a final order of injunction is en- 
tered in favor of such political subdivision and against the person, firm or cor- 
poration sought to be enjoined, such final order shall contain a provision directing 
the person, firm or corporation to surrender to [the county sheriff] any of the 
articles prohibited by this act and such [sheriff] shall be directed to seize and 
destroy the same. 

Sec. 6. [Insert severability clause. } 

Sec. 7. [Insert effective date. ] 


PROHIBITION OF CERTAIN DANGEROUS KNIVES 


On the basis of official reports about the large number of homicides and 
stabbings committed with a certain dangerous type of knife, several States and 
cities have been considering regulation of the manufacture, possession, and dis- 
position of such knife. 

The type of knife under consideration is known as switchblade, automatic, 
push-button, spring-blade, snap, swing-back, etc. Its peculiarity is a spring- 
button in the handle to be operated with one hand and permitting instantaneous 
use. It is handy and easily hidden and, therefore, especially suitable for sur- 
prise attacks. In the hands of alcoholics and psychopaths, according to pys- 
chiatrists, it spells acute danger. 

Equally dangerous is the type of knife in possession of juveniies to whom, 
partly due to its glamorization, it appears to be exceptionally attractive. Capt. 
David Kerr of the Cleveland homicide detail reports that “Last year we had 
169 stabbings, 140 of them with switchblade knives. During the same period 
switchblades were responsible for one fourth of our homicides. Half of our 
killers were under 23.” (J. H. Pollack, “The Toy that Kills,” 77 Woman’s Home 
Companion, 38 (Nov. 1950).) 

It may be granted that such a knife may not be without use to the police and 
military, as well as for hunting, trapping, and fishing. Its usefulness, however, 
is a convenience and not a necessity. Once it is produced there is danger of 
abuse by those not authorized. Prohibiting of its manufacturing would strike 
at the root of the danger. 

Section 1 prohibits the manufacturing, possession, and disposition of such 
knives. Section 2 orders the surrender of all such knives in existence. Seec- 
tion 8 contains penalty provisions. Section 4 defines the effective date. 
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Suggested legislation 

[Title should conform to Siate requirements. ] 

(Be it enacted, etc.) 

Secrron 1. It is unlawful for any person, firm, or corporation to manufacture, 
or cause to manufacture, possess, display, offer, sell, lend, give away, or purchase 
any knife which has a blade which opens automatically by hand pressure applied 
to a button, spring or other device in the handle of the knife. 

Sec. 2. Within 30 days after the effective date of this law such knives are to 
be surrendered to [insert police or any other authority to be entitled to receive 
the surrender }. 

Sec. 3. Violation of this section shall, upon conviction, be a misdemeanor 
punishable by a fine of [$500] or by imprisonment not to exceed [90] days, 
or both. 

Seco. 4. [Insert effective date. ] 

Mr. Cunnincuam. Thank you, sir. 

Mr. Watiuauser. Madam Chairman, I think this has been very 
constructive and I certainly appreciate the gentleman taking the time 
to come. 

Mr. Driscoti. Thank you very much, sir. 

If Madam Chairman wishes any more of these books, although 
they are 2 years old, we still have some available if they would be of 
use to the committee. 

Mrs. GranaHAN. Thank you very much. 

Dr. Mazique and Dr. Johnson have medical appointments and I 
wonder if the gentlemen who are next in order to testify would per- 
mit them to testify first? They just have short sts itements. 

Dr. Mazique, president-elect of the National Medical Association. 


STATEMENT OF EDWARD C. MAZIQUE, M.D., PRESIDENT-ELECT, 
NATIONAL MEDICAL ASSOCIATION, INC., WASHINGTON, D.C. 


Dr. Maziqeur. Madam Chairman and members of the subcommittee, 
it is a great privilege to appear before you today in support of 
stronger legislation against the exploitation of the post oftice by the 
traffickers in pornography. 

I was made aware that these hearings were going to take place 
and ample time was afforded to contact the National Medical Associ- 
ation, and the report that follows represents the feelings of the Na- 
tional Medical Association. 

I shall attempt to show you the medical implications of porno- 
graphic literature in the report that will follow. 

As president-elect of the National Medical Association, an organ- 
ization representing Negro physicians throughout the United States, 
and as a local practicing physician, I can “personally attest to the 
urgency for official action—national and local—that obscene liter- 
ature as a causative factor in the growing decline of the general well- 
being may be completely and permanently eliminated. For the op- 
eration of pornographic materials sets off a chain reaction of anxieties, 
prostitution, sadism, and sex violations leading naturally and ulti- 
mately to widespread mental illnesses, serious crimes, and social de- 
terioration, the total effect of which negates the recent accomplish- 
ments in physical medicine and the contribution of the physician in 
improving the health of this Nation. 

There is such a rising incidence of mental illness that more beds 
are presently occupied by the mentally ill than all other patients 
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combined. Every physician, in whatever speciality, finds himself 
spending more and more time assisting patients to rise above the 
needless blocs created by interests seeking to draw profits from fraud- 
ulent and corrupting sales. 

If the doctor’s traditional role of improving health standards and 
prolong life is to be maintained, the field of preventive medicine has 
to be broadened, both in terms of —— factors and cooperative 
endeavors. Increasingly we are ealizing that today the diseases 
most resistant to treatment c ani be located under the mic roscope 
alone, nor in the insect-ridden river basin or polluted streams. 
Rather, research along the byways and in the social fields may reveal 
the incubation of the major challenge to general well-being with the 
mail service as vectors which provide the transportation system 
through which social pollution flows. The infiltrating plague under- 
mines first those structures and homes least able to withstand its 
damaging force but as it gathers momentum in its advance, its rising 
waters engulf us all. 

Recent reports by psychologists and newspaper columnists, such as 
Melvina Lindsay, have emphasized first that 75 percent of delin- 
quency is in the lower income group, but they hasten to add the sig- 
nificant. fact that it is spreading upward all the time into the middle 
and upper class groups. By nature of the fact that the great masses 
of Negroes are in the lower socioeconomic group, they are the most 
helpless in the face of the inundating force of lewd and obscene litera- 
ture. Thus the tragic and rising incidence within this group was 
statistically reported by the Commissioners of the District of Colum- 
bia at the beginning of this session of Congress. 

While we are conditioning ourselves to political action in global 
perspective, we must similarly condition ourselves to approach health 
problems within the whole-man context. Therefore, allout efforts to 
remove the sale and distribution of pornographic materials should 
begin by formulation of legislation to quarantine its spreading effect, 
followed by allout local action against community cesspools. Meas- 
ures for indictment and convention of violators must be sufficiently 
punitive to completely terminate the business and eliminate these 
agents of vice and destruction. 

In summary, I wish to emphasize: 

That pornographic literature is a major factor in rising delin- 
quency. 

That the m: align: ant effect of mental illness is negating the full 
effec t of medicine’s service to the general well-being. 

That due to corrupting effect of pornography on homes and 
childven the Nation’s youths, the hope of the future is being de- 
stroyed despite the physician’s boast of prolonging the life of the 
aged. 

!. Parents, individually, cannot protect their children in our con- 
temporary highly sophisticated urbanized society. 

That no one agency, profession, organization, society, or race 
be af" the job alone; it must be undertaken as a joint enterprise. 

America’s future depends upon our complete cooperation. Each 
of us must fight the spreading evil of obscenity and its twin, fraudu- 
lence, or we are doomed spiritually and emotionally as political slaves 
of our passions. 
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Finally, I wish to be recorded as favoring H.R. 6818, the Dowdy 
bill, empowering the Post Office Department to eliminate the delivery 
of “lewd, libidinous, lustful, indecent, immoral, depraved, or obscene” 
literature from the mails. 

We hope that the followup to the strengthening of legislation on a 
Federal scale to cleanse communications lines or infiltrating pollution 
will be a hearing addressed to the Dowdy bill, H.R. 4853, designed to 
meet a similar need on a local level in the District of Columbia. 

Mrs. GRANAHAN. Thank you, Doctor. 

H.R. 6818 is pending now; it has not been referred to our subcom- 
mittee yet. H.R. 4853 is for consideration by the District of Colum- 
bia Committee. 

I wanted to ask you: Is it true that there is a higher ratio of mental 
illness among the youth of today than there ever ‘has been in the his- 
tory of our country ? 

Dr. Maziqur. That is quite true, Madam Granahan. 

Mrs. Grananan. That is what they say, that hospitals are just 
filled. 

Dr. Maziqur. And the disturbing feature about this is, of course, 
the taxpayers must pay for all of “these problems and we certainly 
feel that obscenity is one of the sources that constitutes the problem 
in the emotional ills and will lend itself toward that. 

Mrs. GranaHAn. Do these emotional ills that they are suffering 
seem to reflect sort of a perverted mind among these children ? 

Dr. Maziqur. That is correct. 

Mrs. Granauan. Thank you very much, Doctor. I was very in- 
terested to hear you. 

Mr. Cunningham ? 

Mr. Cunntneuam. [ would just like to thank the Doctor for taking 
time from his busy schedule to come here. That is the type of testi- 
mony that strengthens our hand, because those of us in this work, ot 
course, have a lot of support, but we get a lot of critical mail that we 
are trying to set ourselves up as censors, and so on. 

People. will say, “Prove one instance where j juvenile delinquency is 
directly related to pornography?” Well, we know it is and with your 
professional background and your subser ibing to that view, it is going 
to be very helpful t to us. 

I want to thank you again. 

Dr. Maziqur. Thank you very much, Mr. Cunningham. 

Mrs. Grananan. Mr. Wallhauser. 

Mr. Wauinavuser. Thank you. I just wanted to say that such 
testimony coming from a man of your distinction and in such a promi- 
nent. position, Doctor, is very helpful to the committee. I join with 
my colleagues in thanking you for coming. 

Dr. Mazique. Thank you very much. 

Mrs. GRANAHAN. Thank you, Doctor. 

Dr. Mazique. Thank you very much. 

Mrs. GRANAHAN. We will now have Dr. Joseph L. Johnson, presi- 
dent of the local medical society, who is very anxious to get away on 
account of medical appointments. 
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STATEMENT OF DR. JOSEPH L. JOHNSON, PRESIDENT, MEDICO- 
CHIRURGICAL SOCIETY OF THE DISTRICT OF COLUMBIA, INC. 


Dr. Jonnson. Madam Chairman and members of the subcommittee, 
as indicated by the chairman, I am the president of the Medico- 
Chirurgical Society of the District of Columbia. 

The Medico- Chirurgical Society is aware of the fact that the use 
of the mails for the distribution of obscene and pornographic material 
is not a new problem for the Congress and for the Post Office De- 
partment. As early as 1865 the Congress enacted legislation making 
it a Federal offense to use the mails to distribute obscene matter. 

Our society is also aware that in spite of conscientious efforts on 
the part of C ongress and the Post Office Department there has been 
tremendous growth i in recent years. Physicians in Washington and 
other parts of the countr y have been in position to note how “the pur- 
veyors of this material have not only created mentally and morally 
ill children, but distraught parents as well. Many of these distracted 
parents with a feeling of helplessness have made appeals to the Post 
Office Department and whatever other sources which they thought 
might help them to keep this demoralizing material out of their homes 
and away from the children. 

We, of the Medico-Chirurgical Society, are greatly concerned about 
this growing evil because we recognize it as an etiological factor—not 
only i in crime but also in mental illness of children who become addicts 
to this obscene matter. 

It is likewise an etiological factor in the mental illness of many of 
the distraught parents of these children. The medical profession has 
no wonder drugs to affect a rapid cure for this type of illness. The 
most effective treatment available to any community is prevention of 
the disease by destruction of the organism at its source. 

While we are distressed over the fact that the number of victims of 
this virus obscenity has doubled in the last 5 years we are encouraged 
by the fact that the Post Office Department, though with inadequate 
tools, has persisted over the years in a relentless war against the pur- 
veyors of obscene and pornographic material. 

Iam advised that legislation by the 85th Congress permitting prose- 
cution in the communities where the obscene materials are received 
has been very helpful to the Post Office Department in combating the 
evil, but, obviously, stronger legislation is needed when we consider 
the growth of this pornographic traffic. 

It is unlikely that we can bring factual data to the committee which 
has not already been presented by representatives of the Post. Office 
Department but we consider it a duty and a responsibility that we ap- 
pear before this subcommittee of the Congress for several reasons. 
a those reasons are these : 

. To let the Post Office Department and the Congress know that 
our medical society applauds the efforts which they are making to 
find effective means through legislation to stamp out this evil and 
we urge your persistence along this line. 

To let the Post. Office ‘Department, the Congress, and parents 
hae that the physicians whom we represent are greatly concerned 











98 OBSCENE MATTER 


over this problem, and sufficiently so to do whatever we can to end 
the exposure of children and weak adults to obscenity and 
pornography. 

To express our awareness of the existence of many loopholes in 
present legislation. These loopholes make the work of the Post 
Office Department less effective than it must be, if the use of the mails 
spe the distribution of obscene materials is to be stopped. 

To appeal to the Congress of the United States through this sub- 
stiainities to give the Post Office Department the tools, through ap- 
propriate legislation, which will enable its officials to do the job which 
we want them to do. In supplying the tools to the Post Office De 
partment we urge that the Congress leave the least possible doubt 
about its intent by adequate definition. Let there be no doubt as to 
— at the Congress considers to be obscene materials. 

To urge ‘the C ongress through legislation to take cognizance of 
aa fact that there are means of distribution of obscene and porno- 
graphic materials other than through the mails which need be stopped. 

To request the Congress to enact appropriate legislation to pre- 
vent the preparation and distribution of obscene and pornographic 
material in the District of Columbia. Further, that leiabetien be 
enacted which will make it a Federal offense to transport any such 
material across State lines. 

For myself and for the Medico-Chirurgical Society of the District 
of Columbia, I thank the members of this subcommittee for giving us 
this opportunity to make this statement. 

Mrs. GranaHan. Thank you, Doctor, very much. We appreciate 
your coming here and knowing you have a very busy day, as all doctors 
do with such a great scarcity in this country, it is wonderful to have 
your testimony. 

Dr. Jounson. Thank you. 

Mrs. Grananan. Mr. Cunningham. 

Mr. CunntncHam. Thank you very much for your very fine testi- 
mony. 

I want you to know that we are cognizant of the need for additional 
tools. Sometimes the Supreme Court has not interpreted our laws as 
the Congress intended and in some instances that has been quite a 
handicap. 

We hope to plug any loopholes that arise among the members of 
the court. As they do come along we will try and take care of them. 
Mr. Wariiauser. May I just say one word, Madam Chairman? 

Mrs. GRrananan. Surely. 

Mr. Watiaavser. I think it is very helpful to have the medical 
profession's assistance in the approach to this problem and I am im- 
pressed by the coining of this phrase of yours. I imagine you are 
the author of this phrase, “virus obscenity” ? 

Dr. Jounson. That is right. 

Mr. Watiuavser. That has impressed me as being a catch phrase 
that we can adopt and work on, because it is a virus and probably 
worse than any virus of a physical nature that we have ever known. 

Thank you very much, Doctor. 

Dr. Jounson. Thank you very much. 

Mrs. Grananwan. Thank you, Doctor. 

Our next witness is Chaplain Lt. Col. William Golder, executive 
secretary of the Military Chaplains’ Association of the United States. 
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STATEMENT OF CHAPLAIN LT. COL. WILLIAM GOLDER, EXECUTIVE 
SECRETARY, THE MILITARY CHAPLAINS’ ASSOCIATION OF THE 
UNITED STATES 


Colonel Gotper. Madam Chairman and members of the subcom- 
mittee, during a recent convention of the Military Chaplains’ Associa- 
tion, an organization which is composed of chaplains of the three 
major faiths and the three services chaplains who are on active duty, 
those who are in the Reserve and retired status, we conducted a pro- 
gram under the general theme of moral leadership for American 
youth, thinking in terms of the future leaders of America, and the 
statistics, as we have known them, as two juveniles out of seven across 
the country having a court record, and the concern that the military 
might be expected to have. If this ratio is to continue we will be 
hard- pressed for candidates for military service in a few years, these 
men not being eligible for military service by virtue of the fact that 
they have hs 1d a court or a criminal record. 

The consensus of opinion among the delegates at that time was 
that the resolution should embrace due process of law with procedures 
strictly in accordance with the American Constitution and those laws 
which flow from it, and therefore, the criteria would be in accordance 
with present law and as cited by the Supreme Court in the Roth case 
in 1957; namely, that is obscene in which the dominant theme of the 
material taken as a whole appeals to the prurient interest of the 
average person in the community. 

We would leave to a jury to determine what that morality is. What 
we envisioned by this resolution was to encourage our civil servants, 
our law enforcement, and our prosecutors, and our judges particul: arly, 
to apply the statutory law. Each State and practically every commu- 
nity in the United States has within it an ordinance forbidding obscene 
and pornographic material. 

The problem, as we see it, is with the judiciary who, for one reason 
or another, do not often recognize that which is obviously obscene to 
the common man in America. 

We trust that clergymen in their civilian parish may create a 
community awareness ‘of this, a background of public opinion which 
will, by the American process and the law enforcement by the police 
arm, where the police see and recognize that which is obscene and 
pick up the man selling it, the police arresting him, the prosecutor 
prosecuting him under “the law, and the courts properly advised of 
public opinion will convict. 

This has succeeded in Cincinnati where they have had eight straight 
convictions. The matters have been appealed to the supreme court 
of the State. Yet not one original trial or conviction has been lost. 
On the last conviction, one of the largest distributors of obscene 
material in the State of Ohio was convicted. Immediately 25 maga- 
zines of this type were withdrawn from the magazine rac ke in the 
greater Cincinnati area 

The publishers who were shipping this junk into Cincinnati from 
New York were advised not to send any more in because every time 
they did there would be an arrest or a co iviction. 

The goal of the Citizens of Decent Literature in Cincinnati is to jail 
every man that commits this crime, the same as every man in Cincin- 
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nati is jailed who walks down Vine Street and attempts to commit 
rape. 

In our workshop discussion, the problem was typified by materia] 
which can be purchased on newstands throughout Americ: 

Madam Chairman, may I digress to say that Mr. Ke: ting who is a 
lawyer by profession, but chairman of the Citizens for Decent Lit- 
erature, told me just last week that he found more of this literature in 
our Nation’s Capital than any of the cities that he had visited, and 
one of the largest purveyors, as far as his observation is concerned, 
was a store but 2 or 3 minutes’ walk from the White House. 

I am told that this business exceeds at least $1 billion per year. 

This is not a reference to raw pornography, which, according to the 
Kefauver committee, is itself a business which exceeds one-half billion 
dollars annually. The type of material referred to concerns itself to a 
tremendous degree with perverting adolescents primarily, since it is 
estimated that 75 percent of it, at least, goes to children. 

For the sake of illustration, one magazine I have in mind, contains 
pictures of nudes, pictures of persons in suggestive poses, and to a very 
minor degree pictures which, to a person properly oriented, would 
present a ‘perverted idea of sex. 

Chaplains of all services representing the Army, Navy, Air Force, 
and veterans, active duty, retired, and Reserves, are concerned because 
perversion is rec ognized as a tremendous part of the pornographic 
literature industry. It is a substantial part of American life today, 
so much so that the American Medical Association, about 6 months 
ago, issued a bulletin in which they instructed parents to tell the 
children how to cross the street with safety and to tell them how to 
guard themselves against an attack of perverts. 

According to the unanimous testimony of experts, no man is natively 
a homosexual; no one is natively a pervert. This comes from cir- 
cumstances from without, the environment in which these individuals 
live. 

Our contention is that these magazines, read to so great a degree 
by juveniles, are creating an env ironment which is conducive to per- 
version and frustration. 

Mr. Keating of the Citizens for Decent Literature, Inc., stated that 
one magazine of this type, about 4 years ago, started with $11,000 cap- 
ital. In its third year of operation it made $750,000 net profit after 
taxes. Today they outstrip Esquire magazine, selling close to a mil- 
lion copies a month, and from the new sstand they outsell Life m aga- 
zine in the United States. 

The chaplains, attending the moral leadership workshop on sala- 
cious literature, expressed their wide belief that there was obviously 
communistic influence in these m: igazines. 

Magazines were ng om with pictures which presented the Ameri- 
can forces winning, but the soldiers were gory, beaten, or flogged, 
and presented as so brutal, so animalistic, and if true no one in his 
right mind would want to become an American soldier. 

The American soldier from the time of the Revolutionary War to 
Korea is depicted as a brute and a beast. 

A letter was read from a missionary in Karachi, India, a place in 
which the Communists are planning to take over the entire nation. 
It happens that the Communist movement here is also strong, even 
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though it is not represented in top Government positions as commu- 
nism. ‘The missionary stated that Communists had not been able to 
get. to the children until about 3 months ago. ‘They started inroads 
upon the morality of the children by the distribution in school of the 
obscenity and pornography. This, he added, has worked to the de- 
terioration of youth in the dropping off of attendance at Christian 
meetings and political rallies. 

Ac cording to the missionary, this is working more to the destruc- 
tion of India, in the sense that it will be communistic, than any other 
single force in the nation. 

The chaplains unanimously agreed that there is a serious problem 

America with direct reference to the widespread distribution of 
obscene and pornographic literature and voted to pass the resolution. 

Madam Chairman, may I read this resolution into the record ? 

Mrs. GRANAHAN. Yes. 

Colonel Gouper (reading) : 


Whereas the Military Chaplains’ Association deplores and condemns the 
publication and dissemination of Playboy and other salacious magazines, girly 
Inagazines, and salacious pocket books which appeal to the prurient and threaten 
the moral strength of the American people, and 

Whereas the presence of these publications at corner newsstands in and 
around military posts and on the newsstands of Government buildings and 
respected hotels demonstrates the depth to which this cancer has permeated 
our society, and 

Whereas these magazines often openly advocate the overthrow of the basic 
morality upon which our Nation and our Constitution were founded, and 

Whereas the judicial branch of our Government has been in many instances 
unrealistic in its appraisal of the nature of these publications, and fails to 
realize their incompatibility with the morality of this country, therefore, be it 

Resolved, That the Military Chaplains’ Association in convention assembled 
asserts: 

(1) The American people should be made aware of the available quantity 
of obscene and pornographic material, and 

(2) Against this background of public awareness law enforcement officers, 
publie prosecutors, and the judiciary should be expected, in keeping with our 
constitutional guarantees, to protect our citizens against the ravages of this 
contaminating evil which threatens the moral life of this Nation, 

(3) Publications, the reading of which has social importance and which 
constitutes a step toward ultimate truth and hence is art, are to be encouraged 
and promoted wherever and whenever possible by all members of this association 
to the end that our heritage be preserved, and 

The Military Chaplains’ Association publish and disseminate this resolution 
to the Secretary of Defense, the Secretaries of the Army, Navy, and the Air 
Force, and the Attorney General of the United States and of the several States, 
to the Postmaster General, to the Director of the Federal Bureau of Investiga- 
tion, to the Governors of the States, and to all members of the Federal Judiciary 
and to all veterans’ organizations. 


Madam Chairman, may I be permitted to express my very sincere 
appreciation for this opportunity to appear this morning before this 
subcommittee and to pledge you the support of thousands of chaplains 
of all faiths and of the three services in this great crusade. 

Mrs. Grananan. Thank you, Colonel. Tt was very fine to have 

vou here this morning and I enjoyed your testimony. 
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You mentioned that in Cincinnati these purveyors of filth were 
convicted. 

Colonel Gouprr. Yes. 

Mrs. Grananan. Did they serve sentences? Did they go to jail? 

Colonel Gotper. Yes, in some cases, In other cases, the fine was 
substantial. 

Mrs. GraNnanuan. That is what we have to do something about, 
because they do not object to paying a fine. They just move right 
into the next city, as one of our witnesses said this morning. 

We would have heard Mr. Keating testify, but he could not stay. 

However, it has been very interesting to hear your testimony, ¢ ‘olo- 
nel Golder, ‘and I know it will be very helpful to us. 

Thank you very much. 

Mr. Cunningham ? 

Mr. CunNINGHAM. I just want to commend Colonel Golder on his 
fine statement. It is going to be very helpful, as our distinguished 
chairwoman has stated. 

Colonel Gotper. Thank you. 

Mrs. Granawan. Mr. Wallhauser. 

Mr. Watiuauser. I just want to commend you, because I think 
this was marvelous testimony. I am glad you brought out the com- 
munistic influence. I hope that you and your organization and all of 


us can keep this in mind, because some of us have a great sense of 


feeling that there is some communistic influence in this pornographic 
material. Therefore, I am very happy that you stressed that in your 
testimony. 

Mrs. GranaHan. I was particularly interested, too, when you men- 
tioned about the juveniles and took the long range look of our serv- 
ices of their future service in the Army. That is very alarming. 

Colonel Gotprr. Forty-six percent of the major crimes committed 
in America last year, and I mean major crimes—murder, homicide, 
and so on—were committed by children less than 17 years of age. 

Mrs. GranaHan. And naturally having a record they could not be 
accepted for military service. 

Colonel Gotprr. They would not be eligible unless they remove that 
from the statute. I doubt seriously if they will. 

Mrs. GRANAHAN. Thank you very much. 

Colonel Gotper. Thank you. 

Mrs. GraNAHAN. Our next witness is the Reverend Robert Regan, 
director of legal affairs, General Board of Temperance of the Meth- 
odist Church. 

Mr. Regan. 
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STATEMENT OF REV. ROBERT REGAN, JR., DIRECTOR OF LEGAL 
AFFAIRS, GENERAL BOARD OF TEMPERANCE OF THE METHO- 
DIST CHURCH 


Mr. Regan. Madam Chairman and members of the subcommittee, 
my name is Robert Regan, Jr. I am director of legal affairs for the 
General Board of Temperance, a world service agency of the Methodist 
Church. The Methodist C hurch is a Protestant denomination with 
over 9,500,000 members. 

The perverted attention given to pornography and obscenity has 
been well labeled a “sickness in society” by an outstanding Methodist 
minister, the Reverend Ralph Cannon of Spartanburg, S.C. In too 
many magazines that are found on newsstands in practically every 
city, sex is exploited. The basic philosophy of dozens of periodicals 
is one that glorifies the body as divorced from personality. The body 
is good and wholesome because it was created by God; but when it 
is presented out of context in sensuous poses, that which is noble and 
glorious appears obscene. Sex in obscene periodicals is depicted as a 
biologic: il function having little to do with love, to be given free ex- 
pression without restraint. 

Basic to the monogamous family and a stable society are the prin- 
ciples that sex, love, and marriage must go together if they are to have 
their fullest expressions and meanings. The obscenity that goes under 
the name of literature today does v iolence to this basic principle. 

The Methodist Church stands firmly behind Congress and the Post 
Office Department in their attempts to keep the mails free of obscenity. 
Ultimate answers to the problems related to pornography and obscen- 
ity cannot be settled by law and regulations. These come only from 
the moral fiber of an enlightened citizenry. However, laws suppress- 
ing obscenity and public support of these laws is necessary for the pro- 
tection of youth who have not yet developed a proper understanding 
of their own sexual drives and desires. 

Members of the subcommittee will be interested in knowing that 
the Methodist Church is now engaged in the organization of Com- 
missions on Christian Social Relations in each of the 40,000 local 
churches in methodism. The purposes of these commissions is to 
examine social issues facing the community, Nation, and the world and 
to bring to bear the Christian faith and ‘ethic on these issues. This 
involves study and action on important issues by a representative group 
of members of each local church. We have been working on this new 
strategy for 3 years and now have 11,000 churches form: lly organ- 
ized. Thousands of others have informed groups performing the 
same functions which will be formally organized during the coming 
months. 

One of the important problems being considered by these local 
church organizations has been the problem of obscenity. In numerous 
instances, representatives of church groups have been able to cooperate 
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with other citizens in the community to rid the community of salacious 
publications. 

A Methodist pastor, Dr. Elmer Hassel, of Lexington, has been help- 
ing to rid Lexington of these publications but, of course, not without 
difficulty. He w rote this letter on May 13 to our board: 

What recourse has the newsstand dealer when the distributor insists on com- 
bined sales so that in order to get reputable magazines the dealer must also 
accept and display objectionable material? The local hotel manager has 
asked the distributor not to leave objectionable trash and has been threatened 
with the loss of standard publications. The manager of the bus depot had 
the same trouble and no longer has any magazines to sell. 

Can we appeal directly to the big magazines and inform them that they are 
being used in this way? Is this a petty racket or is it nationwide, mob control? 

I suggested hiding the trash under the counter, but the display is evidently 
watched. 

This is another situation of the same kind of thing that has been 
brought out previously. 

On the local, district, annual conference, and general conference 
level, the Methodist Church is organized to lend support to plans of 
Congress and the Post Oilice Department, to curb obscenity. One 
of the study books we have used is the booklet “A Sickness in Soe iety” 
by Rev. Ralph Cannon which I am making available to members 
of the committee. Other articles pointing up the problems of pornog- 
raphy have appeared in various publications of the church. 

The need for further control measures has been seen especially by 
pastors as they counsel with young people in their church and 
community. Rev. Thomas Shipp, outstanding pastor of Lover’s 
Lane Methodist Church, Dallas, Tex., recently told of a counseling 
se with a teenager who was sent to see him following his raping 
of a woman. When asked why he did it the boy replied, “I got so 
exc ited from reading some magazine [obscene], I just couldn’t help it.’ 

Not only is this a problem, but pastors who do considerable pr aa 
ing are finding that there is also a rel: ationship between the reading 
of obscene literature and the bearing of children out of wedlock. 
Teenagers who are not yet able to understand the nature of their 
sexual drives become overstimulated through exposure to various 
forms of sex stimulation and end up having to get married before 
they are ready or else bringing a child into the world that will have 
to bear the taint of ill-advised sexual relations between two un- 
married teenagers. This comes about as teenagers imitate that which 
they see and re: sad in salacious literature. 

The ultimate answer to sex problems for the individual means sur- 
rending his sex life to God in the same way that he surrenders every 
other area of his life. Only God can help as one grows to maturity 
in sex as in every other realm of life. But for society, it means that 
laws must be brought to bear on any factors which lead to criminal 
sex acts and misuse of sex which leads to heartache and misfortune 
for many. 

Efforts of Congress and the Post Office Department are to be heart- 
ily encouraged for their plan to end this menace to home and society 
as outlined in pending legislation. You can count on the organiza- 
tions and agencies of the Methodist Church to help interpret this 
commendable move in every local church. 

Thank you, Madam Chairman and members of the subcommittee. 
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Mrs. Grananwan. Thank you, Mr. Regan, for your very fine state- 
ment. 

Mr. Cunningham ? 

Mr. Cunnincuam. I want to thank Reverend Regan for his testi- 
mony. Itis going tobe helpful. He as well as others have mentioned 
this problem * where the distributors are requiring that the dealers ac- 
cept a certain amount of this obscene material if they are to get their 
other allotments of, we will say, decent material. I am just ‘wonder- 
ing whether that is something that would concern the Justice De- 
partment. 

I recall a newspaper in Kansas City that was convicted because I 
think they had some kind of an arrangement where if you took ad- 
vertising in one paper you had to take ‘the same amount of advertis- 
ing in another, or it might have concerned a TV station that they 
owned. They own both papers and they own a TV station. If you 
took advertising from one, I think you had to take advertising from 
the other. 

Anyway, they were convicted. 

It seems to me that this might be something that the committee 
might want to make inquiry of of the Justice Department to see if 
that particular practice is an antitrust matter. 

Mrs. GRANAHAN. Thank you, Mr. Cunningham. 

Mr. Wallhauser ? 

Mr. Watinauser. I just want to join with my colleagues in thank- 
ing Reverend Regan for coming and making such a schol: arly pres- 
entation. It has been very helpful. 

Mr. Reean. Thank you. 

Mrs. Granawan. Thank you. 

Mr. Andrew J. Gwatheny of the Improved, Benevolent, and Pro- 
tective Order of Elks of the World is not here. He was unable to 
attend the hearing this morning, but he has prepared a statement 
which will be incorporated in the ‘record. 

(The statement referred to follows :) 


PREPARED STATEMENT OF ANDREW J. GWATHENY, DIRECTOR OF THE ELKS Crvil 
LIBERTIES LEAGUE No. 194 oF THE DISTRICT OF COLUMBIA, SUBSIDIARY OF THE 
IMPROVED, BENEVOLENT, AND PROTECTIVE ORDER OF ELKS OF THE WORLD 


Mr. Chairman and members of the subcommittee, the Elk’s Civil Liberties 
League No. 194 of the District of Columbia, a membership of 15,000 in and 
around Washington, D.C., is a subsidiary of the Improved, Benevolent, and Pro- 
tective Order of Elks of the World, which is an organization of over 1 million 
members in the United States and foreign countries, wishes to express our 
deepest appreciation for the interest you are showing in cleaning up the mails 
of the most damaging force that has ever preyed upon our families and the 
sanctity of our homes. Because of the economic relationship of our members to 
the total American society, we are most often and least able to supervise our 
children adequately and protect them against the usurpers who are success- 
fully directing obscene material while parents are at work. We are convinced 
that much of the current rise of juvenile delinquency is directly traceable to 
destructive and perverted ideas planted in minds too young to protect them- 
selves. 

Negro parents work hard, love their children, and are desirous that they 
serve this Nation well, but we cannot alone protect them against the cult of de- 
stroyers who know no human values. 

In the interests of a better society with security against criminal elements, 
we implore you to take whatever action is warranted that this ugly business 
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may be immediately terminated. We stand ready to lend our fullest assistance 
in supporting your noble undertaking. 

Thanking you again on behalf of the Elks’ Civil Liberties League No. 194 of 
the District of Columbia, and if there is need for further support from our 
organization for fuller implementation of official legislation, please feel free to 
so inform the Improved, Benevolent, Protective Order of Elks of the World, 
1 million souls who are the foundation of this noble country. 


STATEMENT OF MRS. EDWARD C. MAZIQUE, VICE PRESIDENT, ROCK 
CREEK EAST NEIGHBORHOOD LEAGUE 


Mrs. Maziqur. May I make a statement in delivering this, please ? 

My name is Jewell Mazique. I am vice president of the Rock 
Creek East Neighborhood League. 

it is largely “through our organization that we have gotten the 
community concerned and we have seen the same representatives 
here from the Negro community. 

The Elks, which is an organization that is leaving this testimony 
with you, is a national organization of 1 million people, largely 
Negroes. 

This problem has been extremely grave among Negroes and now 
that we know that you are talking about it, we will confess that we 
have been embarrassed to present these facts because it might be felt 
that we were absorbing an undue amount of obscene literature, but 
we are glad to note that we have established communications with 
the community at large and we trust that we will soon have the total 
community aroused. 

Further, I want to point out, tomorrow there is a meeting of three 
States of Elk people here in the District and one of our items to be 
discussed will be the disintegration of the family, and we are going 
to make a special point of bringing this out with the hope that this 
will become a national project of the 1 million Negro members of the 
Elks. 

Thank you very much. 

Mrs. Grananan. Thank you very much. That is wonderful. 

Mrs. Maziqur. I am Mrs. Mazique, the other half of the Mazique 
family. 

Mrs. GRANAHAN. Before closing our hearing this morning, I would 
like to call on Miss Sally Butler of the General Federation of 
Women’s Clubs to present a statement for the record on behalf of 
Miss Chloe Gifford, president of that organization. 


STATEMENT OF MISS SALLY BUTLER, DIRECTOR OF LEGISLATION, 
GENERAL FEDERATION OF WOMEN’S CLUBS, WASHINGTON, D.C. 


Miss Butter. Madam Chairman and members of the committee. 
I want to thank you for the privilege of coming here to offer this 
statement and I would like to say to you that the general federation 
is having its convention the first week in June starting June 1 in 
Los Angeles, and our president is so interested and concerned about 
this problem and so appreciative that you are doing something on it 
that she is giving the major emphasis in our legislative program, in- 
structing our 5 million women to get active in the field; so with that 
I will say that I am Sally Butler, ‘director of legislation for the Gen- 
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eral Federation of Women’s Clubs, making this statement for our 
preside nt, Miss Chloe Gifford. 

The General Federation of Women’s Clubs is an organization of 
more than 5 million women in the United States of Americ a, with 
an additional 5 million in 50 other countries. These women are a 
cross-section of the women in local communities interested in the 
welfare of their families. 

The General Federation of Women’s Clubs was chartered by the 
U.S. Congress in 1901. The charter states that the purpose of the 
General Federation of Women’s Clubs is “To unite women’s clubs 
and like organizations throughout the world for the purpose of 
mutual benefit, and for the promotion of their common interest in 
education, philanthropy, public welfare, moral values, civic and fine 
arts.” 

Today this country is confronted with a problem which certainly 
strikes at the moral structure of our Nation, as well as the welfare 
of the youth. 

I refer to the publications, sale, and general distribution of obscene 
literature and pornographic materials. 

We know such materials are barred from the mails by law. We 
know also that laws prevent the Post Office Department from seizing 
mail, even though they know it contains obscene matter, unless they 
can legally get the proof that the mails have been used for distribu- 
tion. In other words, some one who has received such mailings must 
cooperate with the Post Office Department. 

I would like to say here that up to date we think Congress has done 
a wonderful job in giving our Post Office Department instructions 
through laws. 

The General Federation of Women’s Clubs has always been active 
in legislation which has as its purpose the protection of the health, 
education, and welfare of the children of this country. In 1898 the 
organization passed resolutions regarding the welfare of children; it 
has consistently worked for and urged more legislation, such as you 
people are interested in here, when necessary for this purpose. 

We are told that today the filthy business of produci ing and dis- 
tributing obscene literature, mostly to young and unsuspecting minds, 
is a multimillion dollar business annu: ally ; “that more than $500 mil- 
lion in sales are sent out annually at the present time; that it goes to 
children from 8 years old through the whole range of teenagers, 
most of which was not ordered, of course, but is intended to solicit 
the sale of obscene literature, pictures, slides, et cetera. 

Others have told you how these names and addresses are secured. 
I shall not go into that now. 

I do want to tell you the women of this country are irate and offer 
their support to the Post Office Department through any legislation 
that you people may pass, and we are looking for that. 

Since we were informed that 17 tons of this material was confis- 
cated at one producer in New York who had a list of 100,000 persons, 
mostly children, we are now demanding action, and offer you our full 
support. 

The women of the General Federation of Women’s Clubs have done 
a good job in getting obscene literature off the newsstands in some 
communities. I will mention Coral Gables, Fla., as a real example, 
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because the women made it their business to go past stands every day, 
different women, so that they could get the information. They have 
done a w onderful job. 

We shall now tackle this problem in our local communities co- 
operating with the postmasters, and urging stricter law enforcement, 
including that the courts meet our full penalties to violators of the 
laws. 

Juvenile delinquency has increased ai a rapid rate in the past few 
years. It is evident that the demoralization of youngsters by sub- 
mitting them to obscene trash at the impressionable age is responsible 
for sex crimes, and has been a real factor in the increased delinquency. 
In a decade, today’s children will be the people who have the respon- 
sibility of citizenship and guiding the affairs of our Nation. We 
dare not turn a deaf ear to those that would stop the practice of dis- 
tributing obscene and pornographic matter. 

Since the Post Office Department arrested 293 persons, and barred 
92 others from the use of the mails in 1958, and since that Depart- 
ment estimates that between 700,000 and 1 million children will re- 
ceive this mail this current year, it is evident that the Post Office 
Department cannot do the job alone. Every honorable citizen who 
gets evidence of a nature that can assist the Post Office Department 
in making arrests has a moral duty to do so. They should turn in 
the complete material including the envelope to their postmaster. 

The women will call upon the press in their local community to 
help stop this evil practice. Believe me, when I say the women will 
use all their poet to help achieve this goal, I know what I am talk- 
ing about because I do know what this did, not only in Florida but 
some other communities. 

I herewith submit four resolutions to support this statement. 
These resolutions were passed by national convention action, and are 
among our active policies today. 

You will note that we have one on national morality and integrity, 
and I will not take your time to read those because I do not think 
you would want me to do that today; one on mass media, and I will 
call your attention to the fact that that particular resolution was first 
passed in 1908, and our organization was chartered in 1901. Then 
there is one on comic books which our women felt were very dangerous 
to youngsters in teaching them this type of stuff, and then one on the 
causes and prevention of delinquency, which shows that the women 
of the general federation have tied into the cause of delinquency the 
type of stuff that you are trying to control now, and I think shows 
that our women and the mothers of this Nation are interested and 
will support you 100 percent in what you are trying to do. 

I do submit those for your use. 

We, the Women of the General Federation of Women’s Clubs, urge 
you, Madam Chairman and your committee, to pass legislation that 
will insure real progress in the suppression of the merchants of ob- 
scene and salacious matter. 

I do want again to tell you that we are grateful to you, and that 
you will find that the women of the genel ral federation will suppport 
you, I am almost sure, 100 percent in your effort. 

(The resolutions referred to follow :) 
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RESOLUTIONS SUBMITTED BY GENERAL FEDERATION OF WOMEN’S CLUBS 
NATIONAL MORALITY AND INTEGRITY 
(Convention, 1952 


Whereas events have shown that a higher level of national morality and 
integrity is needed if America shall live up to the spiritual foundation which 
hag been the source of her power and prestige; and 

Whereas national morality is a reflection of that which is accepted or tol- 
erated by the citizenry as a whole and a high standard of national morality can 
be achieved only through its practice on the part of individuals: Therefore be it 

Resolved, That the General Federation of Women’s Clubs urges its members 
to rededicate themselves to live and to practice the faith they profess, thus 
demonstrating that America’s strength is spiritual as well as material; and be 
it further 

Resolved, That the General Federation of Women’s Clubs urges its members 
to strive for higher levels of morality and integrity in public and private life. 


MASS MEDIA 
(Convention, 1908, reaffirmed, 1950) 


Whereas printed matter, movies, radio and television programs are powerful 
media for transmitting to masses of people, particularly youth, new ideas, cul- 
tural values and social attitudes ; and 

Whereas there is widespread distribution through mass media of produc- 
tions in which antisocial behavior is presented as normal or as glamorous, and 
in which youth identifies itself with such antisocial behavior: Therefore be it 

Resolved, That the General Federation of Women’s Clubs (1) endorses a pro- 
gram of education of parents, teachers, church and civie leaders concerning 
their share of responsibility for teaching, particularly to youth, discrimination 
in the selection of reading matter, movies, radio and television programs, and 
comic books, and (2) urges a program of action both on a national scale and in 
communities, in cooperation with other organizations, with youth, and with pro- 
ducers and distributors of the mass media for the promotion of productions 
conveying moral values and high ideals of citizenship. 


COMIC BOOKS 
(Convention, 1955) 


Whereas the General Federation of Women’s Clubs believes that there is a 
growing concern about the harmful effects of objectionable comic books upon 
the minds and morals of the youth of our communities, and has initiated a cam- 
paign to rid the newsstands of comic books based on horror, crime, and sex 
themes, a campaign which has met with gratifying success ; and 

Whereas the code adopted by the Comic Magazine Association of America, 
Ine., will be effective only if strong public opinion which demands maximum 
improvement in the contents of comic books is continuously expressed: There- 
fore be it 

Resolved, That the General Federation of Women’s Clubs determines to con- 
tinue the vigorous campaign to remove from newsstands crime, horror, and sex 
comic books ; and be it further 

Resolved, That clubwomen be asked to cooperate with other groups in seeking 
local, State, and Federal laws to prevent the sale and distribution of obscene 
literature, including objectionable comic books; and to see that such laws pro- 
vide for fines and punishment for violators; and to assume the responsibility 
for arousing a public opinion which will insist upon strict enforcement of such 
laws when passed ; and be it further 

Resolved, That the General Federation of Women’s Clubs recommends that a 
positive program be undertaken in communities to encourage the reading of 
wholesome and worthwhile literature that youth may learn discrimination in the 
choice of reading material, thereby promoting a healthful, moral, and spiritual 
growth. 
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CAUSES AND PREVENTION OF DELINQUENCY 
(Convention, 1926, reaffirmed, 1955) 

Whereas the General Federation of Women’s Clubs is deeply interested in the 
welfare of youth, in causes of behavior problems, in the early detection of 
trends toward delinquency, in the prevention of actual delinquency, in addition 
to provision of facilities for treatment and detention of delinquents, and believes 
that added emphasis should be placed upon prevention: Therefore be it 

Resolved, That the General Federation of Women’s Clubs advocates a positive 
approach to the problems of youth through the establishment of local community- 
wide committees devoted to the creation of conditions in the home, the school, 
the church, and the community which are conducive to the development of sound, 
wholesome youth and urges member clubs to assume the initiative in the crea- 
tion of such committees where none exist and to offer enthusiastic cooperation 
to such committees in communities where they have been established. 

Mrs. GRANAHAN. Thank you, Miss Butler, for this very wonderful 
statement, and we are delighted to have the support of the resolu- 
tions which you are offering. I hope that every national organization 
will follow in your footsteps and adopt resolutions which take firm 
steps to stop this tr wflic in obscenity. 

We welcome their support in this effort. 

It has been very nice of you to come. 

I am still a feminist and I know women could do terrific things. 

It is wonderful to have so many women behind us. 

Miss Burier. It is an opportunity. 

Mrs. GRANAHAN. I know. They are parents and I am sure we will 
have nobody ever testify in beh: lf of this smut and it takes courage 
to testify against it. I think that that is why we have been a little 
careless maybe, but from here on we go. Thank you very much. 

Miss Butter. We are glad to support this committee. 

Mrs. GRANAHAN. Mr. Cunningham. 

Mr. Cunnincuam. I join in what the chairman has said. I appre- 
ciate your testimony and I know the value of the General Federation 
of Women’s Clubs. We have a very active group in Omaha, Nebr., 
which area you represent, and I was pleased that you placed emphasis 
on the work that has been done on the local level, including the judi- 
clary who are such an important part in this whole program. 

Miss Burter. I did not take your time to read the resolutions but 
we point out that these must start with local, State, and Federal leg- 
islation in order to control it or curb it. 

Mr. CUNNINGHAM. That is right. 

Mrs. GRANAHAN. Mr. Wallhauser. 

Mr. WatiHauser. I would like to say that the witness has made a 
very wonderful statement and in order to properly emphasize, which 
is difficult to do in print, I would like to restate one thing she said, 
that the women of this country are irate, and that is good to hear. 

Thank you very much. 

Mrs. Grananan. Thank you, Mr. Wallhauser. 

We are going to have the statement of Mr. Frederick E. Reissig, 
executive secretary of the Council of Churches of the National Capi- 

tal area, inserted in the record and also the statements of Mr. Roy 
North, representing the National Association of Postmasters; Mr. 
Randel Shake, director of the National Child Welf: are Division of the 
American Legion; Miss Elizabeth A. Smart of the National Woman’s 
Christian Temperance Union; Mr. George L. Warfel, president of the 
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National Association of Special Delivery Messengers; and Jerome J. 
Keating of the National Association of Letter C arriers. 
(T he: statements referred to follow:) 


STATEMENT OF Dr. FREDERICK E. REISSIG, EXECUTIVE SECRETARY, COUNCIL OF 
CHURCHES NATIONAL CAPITAL AREA 


Madam Chairman, our Council of Churches National Capital Area has some 
200 Protestant churches from 33 denominations as members. The area in 
which the council functions is the District; Montgomery and Prince Georges 
Counties in Maryland; Arlington, Alexandria, Falls Church, and a part of Fair- 
fax in Virginia. 

The council has a committee on community life which concerns itself with 
the social problems of the community. One of these problems with which the 
committee has concerned itself is obscene literature. We have been in touch 
with Inspector Blick of the police department. I personally have been called 
in not only here in the Washington area, but in the city from which I came and 
served as minister, to view some of the films and literature which were con- 
fiscated by the police and were being made available to children. 

We in the council are scarcely equipped or have sufficient knowledge to sug- 
gest what type of legislation is necessary to control the distribution and trans- 
portation of such filth, but we are convinced that there must be far stricter 
regulations and control because of the demoralizing and devastating effects that 
such materials have on children and youth, and even adults. 

We, therefore, wish to commend this committee on holding hearings in this 
important field, and will do all we can to support such controls as can be de- 
veloped without infringing upon the rights guaranteed by our Constitution. 

I would like to add that I do feel that the local communities ought to assume 
far greater responsibility in this field by more or less policing newsstands and 
such other places that make such materials available. In some communities 
in our country an excellent job has been done in this respect. We ought not 
to depend entirely on legislation for the control of these degrading influences. 


STATEMENT OF Roy M. Nortu, LEGISLATIVE REPRESENTATIVE, NATIONAL ASSOCTA- 
TION OF POSTMASTERS OF THE UNITED STATES 


Madam Chairman and members of the committee. My name is Roy M. North 
and I am legislative representative of the National Association of Postmasters. 
We have as members of our association more than 31,000 postmasters, approxi- 
mately 92 percent of the postmasters of the Nation. 

The president of our association, Edward L. Baker, postmaster at Detroit, 
Mich.; our executive secretary-treasurer, Charles E. Puskar, postmaster, Im- 
perial, Pa., and Lewis E. Moore, postmaster, Nashville, Tenn., chairman of our 
national committee on legislation, join with me in expressing to you, Madam 
Chairman and members of the committee, appreciation of your splendid efforts 
by means of public hearings to further expose this insidious evil which besets 
the postal service and our country today. 

It is inspirational to us to know of the impressive statements made to your 
committee by representatives of medical societies, religious groups, women’s 
clubs, and other professional groups, in support of the campaign to restrain 
and restrict this traffic in filth, conducted principally through the U.S. mails. 

As early as January 21, 1958, the executive committee of our association, 
meeting in Washington, D.C., adopted the following resolution: 

“Whereas the members of the executive committee of the National Association 
of Postmasters of the United States, representing 91 percent of the Nation's 
postmasters, strongly support the valiant efforts of Postmaster General Arthur FE. 
Summerfield to prevent the distribution of obscene literature and pictures through 
the U.S. mails; and 

“Whereas postmasters by the nature of their duties realize the demoralizing 
effect this has on the youth of our Nation who are the victims of this grow- 
ing cancerous and insidious social smut perpetrated by unscrupulous persons: 
Therefore 'be it 

“Resolved, That we urge Congress to enact legislation that will prohibit and 
make it illegal to distribute, through the U.S. mails or otherwise, all obscene 
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literature and pictures under penalty of fine or imprisonment or both; be it 
further 

“Resolved, That the National Association of Postmasters of the United States 
enlist the aid and support of all religious groups, parent-teachers, civic and 
service organizations and citizens everywhere to volunteer their help in eradicat 
ing obscenity in our Nation.” 

A copy of the above resolution was mailed to every member of the Senate 
and House in January 1958. 

It was a privilege and a pleasure for postmasters to enlist in this crusade and 
our association actively supported the bill which provided strengthening amend 
ments to the then existing law against obscenity and pornography. This new 
legislation became law, Public Law 85-796, on August 28, 1958. 

This law, as you know, extended scope of jurisdiction to include place of mail- 
ing, place of delivery, or in transit. It also stipulates double penalty for the 
second offense. 

With these added tools, Postmaster General Summerfield did not hesitate 
to act and we applaud General Summerfield and, through him, his Chief Inspec- 
tor, David H. Stephens, in personally directing a raid on the business of the 
purveyors of this unlawful matter, resulting in seizure of tons of obscene pam- 
phlets, pictures, films, ete., some of which are of the vilest nature imaginable. 

When it is realized that such matter may fall into the hands of teenagers and 
grade school children, leading to further juvenile delinquency and undermining 
the moral fabric of our future citizens, we are faced with a problem of national 
concern. This evil may rightfully be described as a cancerous disease which 
must be stamped out. 

Again, Madam Chairman and members of the committee, permit us to felicitate 
you on these hearings which have elicited so many expressions of help and assist- 
ance by individuals and groups of importance in every part of our country in 
ridding the mails of this obnoxious matter. 

We are happy to pledge to vou the support of our membership in any corrective 
measures which in the wisdom of your committee may seem desirable. 

Thanks again for the privilege of making this statement. 


STATEMENT OF RANDEL SHAKE, DIRECTOR, NATIONAL CHILD WELFARE DIVISION, 
THE AMERICAN LEGION 


The American Legion is grateful for the opportunity to present the following 
Statement to the subcommittee expressing our organization’s thoughts on the 
traffic in obscene literature and pornographic materials. 

The American Legion has carried on an organized child welfare program for 
34 years and is recognized nationally as one of the leaders in the child welfare 
field. Our child welfare activities are carried on by a vast group of volunteer 
child welfare workers in 17,000 American Legion posts and 14,000 units of the 
American Legion auxiliary. We believe the organizational structure of our child 
welfare program places us in a unique position of being able to secure a grass- 
roots expression of the problems affecting children throughout the United States. 

Our child welfare program is just as vitally concerned with the development 
of strong character and good morals among our children as it is with meeting 
their physical needs. The American Legion’s interest in character building 
programs for youth can be demonstrated by our programs of Boys State and 

3oys Nation, junior baseball, and sponsorship of thousands of Boy Scout troops. 

We have for some time been aware of the serious problems posed by the flood 
of obscene material which is directed in large part toward our youth. In 
1954, we were active in supporting the establishment of a comic book code au- 
thority for the comic book industry. This authority has proven most successful 
in removing objectionable comic books. Last year we supported amendments 
which strengthened the Federal law dealing with the mailing of obscene material. 
The American Legion appreciates very much the action taken by the Congress 
which provides that an offender using the mails for distribution of obscene 
literature may be prosecuted not only at the point of deposit of such material, 
but also at the point where the objectionable material is delivered. 

Our concern over the availability of this material to our youth stems from our 
belief that it tends to destroy the moral fiber of our youngsters through the 
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establishment of false moral standards. The Federal Bureau of Investigation 
has reported an increase in crimes of violence and sex offenses among youth. 
We would not attempt to establish a direct relationship between this type of 
erime and the availability of pornographic literature, but we do maintain that 
such materials do create an atmosphere in which other more direct causative 
factors may operate to advantage. 

We are cognizant of the legal difficulties faced by a congressional committee 
in its efforts to strengthen legislation controlling traffic in pornographic ma- 
terial; however, we do want the committee to know we do support new legisla- 
tion directed at further tightening Federal control of such traffic. 

We are aware the majority of obscene material is distributed through the 
mail; however, we are of the firm opinion that much more could be done at the 
State and community levels to alleviate this problem. When we speak of the 
community level, we would include parents. Many local and State laws dealing 
with this subject are inadequate and conviction for an offense amounts to 
little more than a “slap on the wrist.” Many communities and parents are 
seemingly unaware of the size and seriousness of this problem. We would rec- 
ommend the preparation of a publication on this subject by the appropriate 
Federal agency outlining the seriousness of the situation with suggestions as 
to action that could be taken by parents and communities to safeguard their 
youth from such material. The Federal Government prepares and distributes 
various publications pertaining to the physical and mental health of children; 
would it not also be appropriate to disseminate information to safeguard the 
moral health of our children and youth? 

The American Legion, in recognition that the problem of traffic in pornographic 
materials is not only a matter of concern of the Federal Government but for 
the community as well, adopted the following resolution at its most recent na- 
tional convention : 

Rid community newsstands of obscene, lewd, and pernicious literature. 

Whereas the newsstands of our Nation are flooded with obscene, lewd, and 
pernicious literature ; and 

Whereas the American Legion, through its Child Welfare Commission, has 
long endeavored to alert the citizens of our country to the dangers of such pub- 
lications ; and 

Whereas J. Edgar Hoover, Director of the FBI, at the Atlantic City conven- 
tion, September 16 to 19, 1957, stated that, “An aroused public opinion is needed 
to combat ‘muck merchants’ who peddle obscenity to children as well as to 
adults” ; and 

Whereas a continued distribution of such literature will not only pervert minds, 
give false concepts of moral standards, and promote sexual crimes, but will so 
weaken our national strength that our enemies will accomplish from within what 
they could not accomplish from without : Now, therefore, be it 

Resolved, That the American Legion in convention assembled in Chicago, IIL, 
September 1-4, 1958, urge each local American Legion post to alert the commu- 
nity in which it serves of the dangers to our Nation and its citizens from the 
distribution of obscene, lewd, and pernicious literature and that local law en- 
forcement officials be requested to file prosecutions against distributors and 
dealers of such literature wherever such distribution is in violation of law; and 
be it further 

Resolved, That posts are urged to cooperate with other groups who are at- 
tempting to accomplish the intent of this resolution and the American Legion 
membership continue to cooperate with the Postmaster General in ridding the 
mails of obscene and indecent literature ; and be it finally 

Resolved, That laws and/or codes be passed by the Congress of the United 
States of America to protect the general public and youth of the Nation from the 
current distribution for sale in public and/or private bookstores and libraries of 
the said pornographic obscene books and literature throughout the Nation. 

The American Legion has no specific legislative proposal to make to the com- 
mittee, nor do we feel qualified to argue the legal points which arise in a con- 
sideration of legislation to control obscene literature. We do recognize there is a 
serious problem which has arisen from the increasing amounts of pornographic 
materials reaching our youth. We do believe there is a need for improved laws 
at the State and local level and an increased consciousness on the part of parents 
of the seriousness of this problem. Public education is basic to either of these 
accomplishments. 
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STATEMENT OF MIsSs ELIZABETH A. SMART, NATIONAL WOMAN’S CHRISTIAN 
TEMPERANCE UNION 


I am Miss Elizabeth A. Smart. I am representing the National Woman's 
Christian Temperance Union. 

I regret exceedingly that I have just recently left a hospital and am not able 
to be physically present at these hearings in which my organization has a very 
profound interest. We wish to commend the committee for this investigation. 

We have a department of child welfare and were one of the organizations 
sponsoring the establishment of the Children’s Bureau. We are ourselves work- 
ing with two youth groups. We have been deeply concerned at the social devel- 
opments which have brought about such tragic consequences to so many of Amer- 
ica’s children. We believe that basic to this problem is the fact that what we 
have today is a sick society; that these children are living in unhealthy com- 
munities, and the juvenile delinquency which they display is merely a reflection 
of the adult misbehavior which they see about them, and too often in their own 
homes. With the encouragement given to one antisocial commercial interest by 
the repeal of the 18th amendment, the promoters of every other vice were em- 
boldened to defy the law and law enforcement officials and brazenly insist on 
peddling their wares. 

So we have now these purveyors of filth defying the Post Office Department 
and no longer confining their activities to under-the-counter sales to adults but 
making use of the guise of offers of pocketknives and space helmets, etc., to 
induce them to send their names in, and then deluge them with this type of 
literature. 

There is no question that these sales of obscene books, pictures, etc., sent into 
the homes right under the noses of indignant parents are having their influence 
in the rising tide of juvenile misbehavior. We are dealing now with a condition 
that should be met and met courageously by Congress and by every decent Amer- 
ican citizen. In enacting a law which made possible the prosecution of these 
fly-by-night publishers and dispensers of such literature, the last Congress made 
a tremendous stride forward. No longer does the Post Office Department have 
to bring its actions in cities which the Postmaster General has correctly de- 
scribed before your committee as virtual sanctuaries in which dealers in 
obscenity have operated with impunity. I am unhappy to admit that the city 
of New York is one of them. 

I would suggest two further steps which it Seems to me could prove very effec- 
tive in aiding the Post Office Department in the discharge of its duties. In the 
matter of the illegal sale of narcotic drugs, in the thorough investigation con- 
ducted by Congress into this question by a Senate subcommittee under the chair- 
manship of Senator Price Daniel of Texas, which resulted in the 1956 law, it 
was discovered that the real difficulty in suppressing this traffic lay in the very 
inadequate sentences that were being given offenders in the lower courts. In 
this sale of obscene literature, as well as of narcotic drugs, fines mean very little 
because of the enormous profits from the traffic. Adequate jail sentences have 
proved to be the real deterrent in narcotic cases, and, I believe, would be in 
this. I would suggest to your committee the imposition of mandatory minimum 
sentences for first, second, and subsequent offenses. 

I would also suggest that Congress itself attempt to lay down a rule of guid- 
ance for the courts as to what constitutes obscenity. The Funk and Wagnalls’ 
definition is: “Offensive to chastity or decency.” I am aware of the fact that 
reference will at once by made by the champions of this despicable trade to 
Shakespeare and the Bible, to Greek art, ete., etc. The difference between 
Shakespeare and the Bible and some of the better (if such an adjective can 
be used regarding them) types of this current indecency is that the very plain 
language of Shakespeare and the Bible was never used in condonation of, or 
apology for, the practices they describe but in condemnation, in pointing out the 
inevitable end in misery and unhappiness of those who follow such a path. In 
the class of so-called literature with which this investigation is dealing there 
is not even art or literature for the most part. It is unadulterated filth. It 
is my recollection that in at least several of those court cases, in at least one 
in which the Post Office Department a good many years ago was involved, the 
Department did not stand upon its undoubted right to screen out obscenity, 
but made a decision based on the finding that the objectionable material in the 
magazine in question served no good purpose. Of course the Department has 
not been authority to decide whether literature serves a good purpose or not. 
It has been given authority to deal with obscenity. 
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There was another case of an offensive motion picture the complaint regard- 
ing which was based on the fact that it was sacrilegious. It undoubtedly was, 
but the courts found that in this country we do not have ecclesiastical courts 
and in going back over decisions regarding sacrilege, that most of them dealt 
with invasions of church property. Perhaps if this case had been brought under 
the dictionary definition that it was offensive to chastity or decency, the court 
might have taken a different view. 

We feel sure that so far as the public is concerned, the proceedings of this 
committee will give courage to their members to rise in protest against these 
practices and to do their part in trying to put a stop to them. We now have 
committees going to local newsstands and protesting books and magazines there 
on display. We shall be happy to call attention through our publications to the 
proper sources to which to make complaints regarding any of this literature 
that may fall into anyone’s hands. 


STATEMENT OF GEORGE L. WARFEL, PRESIDENT, THE NATIONAL ASSOCIATION OF 
SPECIAL DELIVERY MESSENGERS 


Chairman Granahan and members of the committee. For the record, my 
name is George L. Warfel, president of the National Association of Special 
Delivery Messengers, our membership being comprised of special delivery mes- 
sengers in the postal field service. 

At our national convention held in Kansas City, Mo., last August, the dele- 
gates unanimously voted to support the efforts of Postmaster General Summer- 
field to prevent use of the mails for distribution of indecent and pornographic 
material. 

We feel that the wide distribution of such material and its ready availability, 
especially to the youth of our country, constitutes a threat to the very founda- 
tions of our Nation. Therefore, Our membership will support local campaigns 
organized to prevent the distribution and availability of such trash and filth. 


STATEMENT OF JEROME J. KEATING, VICE PRESIDENT, NATIONAL ASSOCIATION OF 
LETTER CARRIERS 


The National Association of Letter Carriers is highly appreciative of the op- 
portunity to make a statement on this most important subject that is now before 
this committee. 

As employees of the Post Office Department, we are very proud of the work we 
do delivering mail to the people of the United States. We regard our position as 
one of great trust and responsibility. Responsible, dependable people have al- 
ways been selected to carry important communications and valuable objects. 
We take pride in this work. 

The members of our organization are considerably distressed to see the mail 
service being degraded by the type of mail that is being sent through the postal 
service by purveyors of pornographic literature. We highly commend this com- 
mittee for holding hearings on this important subject and we commend the Post- 
master General of the United States for carrying on a vigorous campaign to get 
this type of mail eliminated from the mails. 

This type of literature has a very bad effect on the young and, of course, it is 
to the young people that this mail is being directed. It is generally sent without 
being ordered and we pledge our organization to assist you in doing anything 
what we can to help eliminate this insidious, vicious activity. 


Mrs. GRANAHAN. In the future, if anyone here would like to have 
a statement in the record, we would be very happy if you would con- 
tact my office or the staff within the next few days before our hear- 
ings are printed. All the hearings that have been held to date will be 
printed in the very near future and that will be the first section of 
our printed hearings. 

Mr. Wallhauser? 

Mr. Watimauser. Madam Chairman, at the personal request of 
Rev. Paul J. Hayes, assistant director of the Newark Archdiocesan 
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Office for Decent Literature and Decent Motion Pictures, in Newark, 
N.J., I would like to read his statement. 

Mrs. GraANAHAN. No objection. 

Mr. WALLHAUSER (reading) : 


We are grateful to the Committee on Post Office and Civil Service of the 
House of Representatives for the invitation to submit a statement relative to the 
traffic in obscenity and pornography which is being carried on by means of the 
U.S. mails. At the outset, we should like to commend the Post Office Department 
for untiring efforts to stamp out this type of traffic in the mails. In spite of 
their efforts printed obscenity and pornography continues to be found in the 
mailboxes of countless American citizens—even juveniles who never took any 
steps to order such material. It is being sent into their homes uninvited. It 
has been estimated that 50 million direct mail advertisements for pornography 
go into homes annually. In addition to this, there are innumerable advertise- 
ments through magazines inviting customers to send for films or printed matter 
through the mail. One typical advertisement for movies appeared in a maga- 
zine entitled “Sizzle,” volume 1, No. 1, on page 40: “Start building your collection 
of movies now. These exclusive films will make you the envy of all your friends. 
Lucious stripteasers and beautiful Hollywood pinup models will taunt and tease 
you. Some will disrobe before your very eyes. Others will caper in scanty 
costume.” The reader is invited to send for such movies through the U.S. mails. 

Juveniles, particularly boys, are often the target of indecent photographs, 
printed matter and movies. These juveniles may have sent for a stamped cata- 
log, model airplanes or photography equipment from a legitimate mail-order 
house. The mail-order house then sells mailing lists to others and before long 
an innocent boy begins receiving advertising matter, unsolicited, for pornog- 
raphy. At other times, such unsolicited material appears in a household with 
the simple address ‘‘occupant.” 

It has been reported that Gen. Mark Clark, who heads the Citadel, com- 
plained to the Post Office Department in Washington that every cadet at the 
Citadel had received such objectionable ads in the mail. In addition to the type 
of material being sent through the mails as what might be termed material for 
recreation and diversion, there is a growing tendency to use the mails for so- 
called marital, medical, or sex instruction material. This type of material is 
also being sent unsolicited to more and more wholesome families who resent 
having this sent to their homes by the public mails and do not hesitate to say that 
they are embarrassed to receive some of this material. One such type of mate- 
rial, together with a letter received at our office, is hereby submitted to the 
committee. 

How is it that the type of material about which we have been speaking con- 
tinues to flood the mailboxes from coast to coast in spite of the best efforts of 
the Post Office Department? It would seem that there are two particular reasons, 
(1) That this is a big financial business and the individuals and companies in- 
volved in it are little concerned with moral harm done as long as their profits 
continue, and (2) the ultraliberal decisions of the courts relative to obscenity 
and pornography in recent years. It would seem that individuals and families 
who continue to receive such objectionable material uninvited into their homes 
through the mails, should have a hearing. The courts and so many liberal ele- 
ments constantly proclaim the rights of minorities to free speech and freedom 
of the written word. We must never forget that majorities, too, have rights. 
One of these rights is the protection of the sanctuary of the home from reception 
of obscene and pornographic material. 

We should suggest the following : 

1. That the legislators investigate the problem of the sale of mailing lists to 
firms who are using names of innocent people for selling printed filth. 

2. That the legislators investigate prudence and feasibility of more stringent 
penalties for violation of the existing laws. 

3. That the legislators look into the growing traffic in material claiming to be 
medical or scientific. 

4. The U.S. Supreme Court has defined the test for obscenity as being ‘‘whether 
to the average person, applying contemporary community standards, the domi- 
nant theme of the material taken as a whole appeals to prurient interest.” <A 
large segment of the public considers the material about which we have been 
speaking as obscene. They represent contemporary community standards. In- 
dividual judges sitting in cases relative to obscenity and pornography in the 
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mails seem not to have considered the material obscene. Application of exist- 
ing laws together with any future legislation should perhaps take more account 
of the norm given in the Roth v. United States case relative to the judgment 
of obscenity. 

There is a need for further legislation to face this increasing problem of the 
use of the mails for pornography and obscenity. The legislation should be 
aimed at taking into account and coping with past decisions of the various courts 
which have been so liberal. The U.S. Post Office is to be commended for their 
past efforts and encouraged for the future. 


Madam Chairman, I also would like to submit without reading, 
w 7 permission by you and the committee, a statement by Mr. Allen 

Bradley, of the Advocate, which is the official publication of the 
ye hdiocese of Newark, N.J., and the diocese of Paterson, Most Rev- 
erend Thomas A. Boland, S.T.D., Archbishop of Newark, and the Most 
Reverend James McNulty, Archbishop of Paterson, who are in charge 
of the Archdiocese. 

I appreciate the opportunity to insert these statements in the record. 

Mrs. GRaNAHAN. Without objection, they will be made a part of 
the record. 

(The documents referred to follows :) 


PREPARED STATEMENT OF ALLEN C. BRADLEY, OF THE ADVOCATE, OFFICIAL PUBLI- 
CATION OF THE ARCHDIOCESE OF NEWARK, N.J. 


Pornography and obscene literature is often directed at young people. Testi- 
mony before one investigating committee pointed out that a certain distributor 
of this filth used a high school graduating class mailing list to peddle his 
merchandise. The entire situation of pornography and obscene literature is a 
degrading influence and is striking at the moral foundation of our youth. 
Records prove that it is one of the principal causes of the sex murder and other 
crimes against sex. 

The above, in part, could lead to a breakdown in the moral virtue of our 
country, resulting in a society that is weak, with little or no will and a com- 
plete lack of respect for authority, leaving us very susceptible to any enemy. 

I would like to interject a few observations, at this point, which leave me 
wondering as to just how much influence the Communist Party played in the 
publication and distribution of this type of literature. If this observation is 
true, are they now directing the avalanche of foul matter that is going through 
the mails? The very thought of using the U.S. mails to open the door for 
conquest is indeed frightful. 

The possibility of Communist influence was brought out in testimony just 
last year before a New York joint legislative committee. The possible con- 
nection was again referred to in the “Foner” hearings of 1956 before the 
Senate Internal Security Subcommittee. 

Used by a revolutionary organization in 1919, “Rules for Bringing About 
Revolution” state in part: “Corrupt the young, get them away from religion, 
get them interested in sex. Make them superficial, destroy their ruggedness.” 
The rules go on to state “Get control of all means of publicity and thereby get 
peoples’ minds off their Government by focusing their attention upon athletics, 
sexy books and plays, and other trivialities.”” New World News reported this in 
an article in the February issue of 1946. 

The report of the Select Committee on Current Pornographic Material during 
the 82d Congress referred to War Horror Comics as likely the subversive efforts 
of Communists. 

In conclusion let me say, that I think the Post Office Department is doing 
everything possible under present law. Perhaps these laws should also be 
backed by internal security laws. We ban material that is harmful to the 
body from going through the mails. Why not that which is harmful to the 
mind? 

I would also urge the public to cooperate more fully in furnishing their 
public officials and in particular the postal authorities with the much needed 
information and evidence. The close alliance of an aroused public could put 
an end to the dealers in smut and perversion. 
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Mr. Cunnincuam. I just want to comment on one point there and 
I think this is very, very important, that is the matter of these mail- 
ing lists and how they are compiled and how they are sold, because 
these young people who may send for some stamps if they are stamp 
collectors, or any one of many legitimate items, should not have their 
name peddled to somebody that is in this business. I think that this 
is a legitimate field for us to go into and I hope that we can go into 
this during our next series of hearings. 

Mrs. GRANAHAN. Yes, I have had that thought, too. There seems 
to be a spread of this mailing of these obscene letters and I am cer- 
tainly sure that a lot of these reputable concerns are not aware that 
their lists are placed in the hands of these dealers in smut. These 
mailing lists are sold, as I understand, to brokerage houses and then 
these peddlers of filth buy the lists from those brokerage houses. 

Mr. Watutuavser. I think that we have been alerted to the problem 
and I am certain that with the capable leadership under our chair- 
man, we will pursue it. 

Mr. Cunnrtncuam. I would not have any objection to my little 8- 
year-old son sending in for stamps for a stamp collection book, but if 
[ am going to have to worry about his name getting on somebody’s list, 
then 1 am going to see that he does not send in for anything, and cer- 
tainly the legitimate people, if we arouse the public, might consider 
that and they might take steps to see that their lists do not get into 
the wrong hands. 

Mr. Watituavser. Thank you. 

Mrs. GRANAHAN. Thank you, Mr. Wallhauser. 

The subcommittee will now adjourn, subject to the call of the Chair. 

I want to thank you again for coming, not only those that testified, 
but those that gave encouragement by their presence. 

Mr. Cunnrncuam. I would like the record to show that we are very 
pleased with the way our esteemed chairman has conducted this series 
of hearings and has arranged for these good people to come here and 
testify. 

It has been a real pleasure for me, representing the minority, to 
participate. 

Mr. Watitnavuser. May I say, Madam Chairman, that I concur with 
my distinguished colleague from Nebraska and that we recognize that 
this is a bipartisan effort and we are very thankful to you for your 
chairmanship. 

Mrs. GRANAHAN. Thank you, Mr. Wallhauser. 

3efore we adjourn this hearing I would like to state that the sub- 
committee will release a report in the near future which will include 
a suggested program of action to be followed at the national, State, 
and local levels. 

Community support must be mobilized behind our efforts to safe- 
guard the youth of our land from the dealers of smut and filth. I 
am glad to see that since our Subcomimttee on Postal Operations began 
public hearings on this subject on April 23 there has been a public 
awakening to the seriousness of this problem. 

The heari ing is adjourned. 


(Whereupon, at 12:25 p.m., the hearing was adjourned, subject to 
the call of the Chair. ) 
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APPENDIX 


LoyotaA UNiverstry ScnooLt or LAw SyMpostuM ON THE CASE FOR 
GOVERNMENTAL CONTROL OF OpscENE PusLicaTions (‘THURSDAY, 
Aprin 30, 1959) 


STATEMENT BY PROFESSOR JOHN CORNELIUS HAYES 


Your excellencies, very reverend president, ladies and gentlemen: The title 
of our symposium is not so pat in its application to this evening’s session as 
it was to the afternoon’s session. Because we are not trying tonight to deter- 
mine what the civil law ought to be—we-are concerned solely with determining 
as accurately as possible what it is. Nor are we trying to establish that the 
law, as it is, is for governmental control of obscene publications—rather we 
want to evaluate the extent to which the civil law, as it is, implements the case 
for such governmental control or thwarts it. 

In making that evaluation, the most basic legal problem encountered at the 
very outset is the Federal constitutionality of such governmental controls. To 
this problem, the U.S. Supreme Court first gave some explicit answers in June 
of 1957, when it decided two cases which it had consolidated for oral argument 
and for decision. One of those cases (Roth v. United States) litigated the Fed- 
eral constitutionality of a Federal obscenity statute imposing criminal liability 
for the knowing deposit of obscene material in the mails. The other case 
(Alberts v. California) litigated the Federal constitutionality of a California 
criminal statute imposing criminal liability for selling or keeping for sale and 
for advertising, obscene material. Hence, the one decision settles the Federal 
constitutionality of both Federal and State criminal statutes imposing criminal 
liability for offenses involving traffic in obscene publications or in advertisements 
therefor. 

Except for Mr. Mollen, who will be dealing primarily with a third case which 
he will describe to you in due course, all of the speakers this evening will be 
in some sense “taking off’ from this Roth-Alberts decision. It is essential, 
therefore, that you have the decision reported to you and in detail, and it is 
economical for one person to do it at the outset. So I shall do this basic piece 
of exposition, with any subsequent speaker invited, of course, to disagree and 
to present his own construct of the decision—for such is the practice of law. 
From that you will infer, correctly, that these papers were individually prepared 
without collaboration, so that areas of disagreement or of inconsistency may 
well appear. Part of the evening’s function is to locate such areas for subse- 
quent resolution, if possible. 

In the Roth case, then, Mr. Roth was indicted by a Federal grand jury on 
26 counts which charged him with the knowing deposit in the mails of certain 
publications declared by Congress to be nonmailable—namely, obscene adver- 
tising circulars and an obscene book—all in violation of a Federal obscenity 
statute prohibiting the knowing deposit for mailing of (among other things) 
any obscene, lewd, lascivious, or filthy book, or other publication of an indecent 
character. The defendant was tried by a jury in the Federal District Court for 
the Southern District of New York and convicted on 4 of the 26 counts. He 
appealed to the Court of Appeals for the Second District, which confirmed his 
conviction. The U.S. Supreme Court then granted his petition for writ of 
certiorari and brought the case up for final review. 

In the Alberts case, Mr. Alberts was conducting in the Los Angeles area a 
purely mail-order business of selling books, which books he advertised solely 
by mailed circulars. A complaint was filed against Alberts charging him under 
the California Penal Code with the misdemeanor of willfully and lewdly keep- 
ing for sale certain obscene books, and of writing and publishing an obscene 
advertisement of those books. Alberts waived a jury and was convicted in a 
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bench trial in the municipal court of the Beverly Hills Judicial District. He 
appealed to the appellate department of the superior court of California in 
and for the county of Los Angeles, which affirmed his conviction. The U.S 
Supreme Court then noted probable jurisdiction and took the case for final 
review of the Federal constitutional issues raised below. 

As indicated, because the principal Federal constitutional issues raised in 
each case were the same, the U.S. Supreme Court consolidated the cases for 
oral argument and for decision. By a vote of 6 to 3 in the Roth case and of 
7 to 2 in the Alberts case, the convictions were affirmed in a decision delivered 
for the majority by Mr. Justice Brennan. The Chief Justice concurred in the 
result of each case. Mr. Justice Harlan concurred in the Alberts case but dis- 
sented in the Roth case—he is the switch voter. Mr. Justice Douglas filed an 
opinion dissenting in both cases, in which Mr. Justice Black concurred. 

In his majority opinion, Mr. Justice Brennan noted that in neither case was 
there any issue presented as to the obscenity of the material involved, that is 
the application of the respective obscenity statutes to the materials involved 
was in effect conceded. The only issues, then, related to the Federal constitu- 
tionality of the obscenity statutes themselves. Two of these Federal constitu- 
tional issues were common to both cases; in addition, each case presented one 
further individual constitutional issue. 

The two common issues were characterized by Mr. Justice Brennan as pri- 
mary and secondary : 

1. The primary common issue was whether the respective criminal statutes 
regulating obscene publications violated the freedoms of speech and press pro- 
tected against Federal encroachment by the first amendment to the Federal 
Constitution and protected against State encroachment by the 14th amendment 
to the Federal Constitution. 

2. The secondary common issue was whether the respective criminal statute 
regulating obscene publications violated the due process guaranteed by the 5th 
and 14th amendments respectively, in that the word “obscene” describes the 
prohibited publication too vaguely to serve as a proper standard for criminal 
conduct because the word does not mean the same thing to all people every- 
where and all the time. 

The additional individual issue in the Roth case was whether the Federal 
obscenity statute violated the 9th and 10th amendments to the Federal Con- 
stitution in that the power to regulate obscenity was not delegated to the Fed- 
eral Government but was reserved to the States or to the people. Parentheti- 
eally, the Court rejected this contention on the ground that the Federal power 
to control obscenity was reasonably incident to express power over mails and 
commerce. 

The additional individual issues in the Alberts case was that the Federal ob- 
scenity statute preempted the whole field of control of obscene publications in 
relation to the mails, so that the California statute, if applied to this purely 
mail-order defendant would violate the Federal supremacy clause of the Federal 
Constitution. Parenthetically again, the Court rejected this contention on the 
ground that the California statute covered many areas of conduct not covered 
by the Federal statute and did not interfere with Federal control of the mails. 

In raising the common issues, the defendants’ sequence of thought was this: 

1. There is no legal definition of obscene sufficiently definite (and sufficiently 
amplified by standards for the guidance of enforcement officials) to comply with 
the constitutional requirement of due process in a criminal proceeding. 

2. Even if there were such a definition of obscene, all publications (whether 
obscene or not) come within the scope of the freedoms of speech and press pro- 
tected directly or indirectly by the first amendment to the Federal Constitution. 
As so protected, there is only one way to justify their restraint and that is by 
proving that they pose a clear and present danger of antisocial conduct. No 
such proof has been made, if, indeed, any such proof can ever be made. 

(The phrase “clear and present danger” is a slogan coined by Mr. Justice 
Holmes to capsulize the situation in which even first amendment protected free- 
doms must submit to appropriate restraint. Brashly. I suppose, I suggest that, 
more fully extrapolated, the slogan means that, if it can be proved that the pro- 
tection afforded by the first amendment to the exercise of one of its preferred 
freedoms will clearly cause imminent danger to even more important social 
interests, then the normally preferred freedom must submit to such restraint as 
is reasonably necessary for, and reasonably adapted to, the preservation of the 
even more important value, but no more.) 
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As noted, for Mr. Justice Brennan and the majority, the dispositive question 
was whether obscenity is utterance within the area of first amendment protected 
freedom of speech and press. To that question, he gives the answer: “We hold 
that obscenity is not within the area of constitutionally protected speech or 
press.” And the reasons he gave were three: 

1. Though the U.S. Supreme Court had never squarely so held, in several prior 
eases it had assumed that obscenity was not within the protection of the first 
amendment. 

2. Historically considered, the unconditional wording of the first amendment 
was not intended in 1791 to protect every utterance without exception. Specifi- 
cally, in 1791, obscenity was outside the pale, as were libel, and profanity or 
blasphemy. 

3. Functionally considered, first amendment protection of speech and press 
was designed to assure the unfettered interchange of ideas for effective political 
and social change demanded by the people. Hence, all ideas having even the 
slightest redeeming social importance are protected, no matter how controver- 
sial, unorthodox, or hateful to prevailing opinion they may be, unless they are 
excluded from protection because of their encroachment upon the limited area 
of even more important social interests. But obscenity has always been re- 
garded as utterance wholly lacking any redeeming social importance. There is 
really universal agreement that obscenity should be restrained as witness the 
International Agreement for the Suppression of the Circulation of Obscene 
Publications signed by over 50 nations, including our own, and as witness the 
statutory obscenity controls in all our States and in the Federal Government 
from 1842 to date. 

And because obscene utterance is not within the scope of the first amendment 
protection, it is unnecessary to consider the “clear and present danger” qualifica- 
tion for utterance which is so protected. Hence, no first amendment constitu- 
tional guarantees are violated merely because these convictions were had with- 
out any proof that the obscene utterance will perceptibly create a clear and 
present danger of antisocial conduct, or has induced or probably will induce such 
conduct. 

To the secondary constitutional contention that there was no legal definition 
of obscene sufficiently definite to merit the requirement of due process in a 
criminal proceeding, Mr. Justice Brennan held that American case law had 
developed a sufficiently definite meaning, which he stated as follows: Obscene 
material is material which deals with sex in a manner appealing to prurient 
interest. There was no significant difference, in his opinion, between this judi- 
cial meaning of obscene an the definition tenatively proposed in the American 
Law Institute’s model penal code in these words: A thing is obscene if, con- 
sidered as a whole, its predominant appeal is to prurient interest and if it 
goes substantially beyond customary limits of candor in its description or 
representation of such matter. The model penal code then defines prurient 
interest as a shameful or morbid interest in nudity, sex, or excretion. 

Mr. Justice Brennan proceeded to say that modern American cases had also 
formulated standards for determining obscenity which limits the concept so 
as adequately to safeguard the first amendment-protected freedoms of speech 
and press for material which deals with sex in a manner which does not appeal 
to prurient interest. Certain standards initially used by earlier English cases 
proved unduly restrictive of the protected freedoms because they permitted 
material to be adjudged obscene merely by the effect of an isolated excerpt on 
particularly susceptible persons. But the present standards formulated by the 
modern American cases are proper and may be expressed as follows: The test 
of obscenity is whether, to the average person, applying contemporary com- 
munity standards, the dominant theme of the questioned material, taken as a 
whole, appeals to prurient interest. These standards make the concept “obscene” 
a reasonably ascertainable norm for criminal guilt, sufficiently precise to afford 
adequate notice of what conduct is prohibited and so not violative of due 
process, even though there will be marginal cases wherein their application will 
be difficult. In these present cases, however, the trial courts followed the proper 
standards and used the proper definition. 

Mr. Chief Justice Warren’s concurrence in the result of both cases stressed 
the point that the decision should be narrowly construed to mean merely that 
Government can constitutionally punish persons plainly engaged in the com- 
mercial exploitation of the morbid and shameful craving for materials with 
prurient effect. 
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Mr. Justice Harlan dissented in Roth but not in Alberts because : 

1. The Federal Government has no substantive power over sexual morality: 
What powers it has are merely incidental to its power over the mails and over 
foreign and interstate commerce, whereas the State has direct plenary police 
power over sexual morality. 

2. The Federal Government is more immediately controlled by the first 
amendment guarantees of free speech and press than is any State. The latter 
is so controlled only indirectly through the substantive due process concept of 
ordered liberty in the 14th amendment. 

3. Federal control involving one standard for the entire Nation presents a 
real danger of deadening uniformity; tolerable only for the worst hard-core 
pornography, which was not the sort of material involved in the Roth case. 

Mr. Justice Douglas, for himself and Mr. Justice Black, dissented chiefly 
because, under the standards of obscenity accepted by the majority of the 
Court, criminal punishment may be meted out to a person for trafficking in a 
publication which merely provokes lustful thoughts, without any proof that 
those thoughts are ever transmuted into overt antisocial conduct which alone 
constitutes the proper area for governmental controls. No one is even sure that 
seXually impure thoughts do impel sexually impure antisocial actions. But in 
any event, public control of the mere stimulation of sexual thoughts or desires, 
apart from any objective antisocial conduct, can never justify the social loss 
resulting from the interference with literary freedom which is necessarily 
entailed. Government is to concern itself with conduct, not with mere utter- 
ances—hence freedom of expression can be restrained Only if, and to the extent 
that, it is so closely brigaded with illegal action as to be an inseparable part 
of it. But, to mere speech itself, freedom is absolute. Nor is the constitutional 
test of control of obscenity avoided by holding that the obscene is not within 
the protection of the first amendment. Except for the libelous utterance of the 
Beauharnais case, we have never resolved problems of free speech and press 
by placing any form of expression beyond the pale of the first amendment. 
And as against the value of free expression, neither court nor community has 
any competence to judge that a mere expression has no redeeming social im- 
portanece—to permit that is to permit judicial and community censorship. 

I understand this dissent to be making this principal point: While no showing 
of any clear and present danger need be made in order to justify the criminal 
restraint of obscene publications (because the obscene is not within the pro- 
tection of the first amendment), still some showing must be made that the ob- 
scene exerts some adverse effect on the general welfare, because there is no 
justification for any restrictive legislation other than its contribution to the 
common good and the constitutional guarantee of substantive due process is 
the constitutional test, now involved. In this sense, the plan must be clearly 
brigaded with illegal action in order to meet that test. 

But the only evidence which the Justice will accept to prove that obscenity 
exerts a harmful effect on the general welfare is statistical or objectivitely 
verified evidence. Experimented evidence is best: clinical evidence might be 
probative. But the Justice appears to think that opinion evidence that ob 
scenity erodes and subverts public morality in the long run and so harms the 
general welfare of society is not probative, whether it came from experienced 
experts or from the common man who in the area of his practical moral judg- 
ment has the built-in conception of social conscience in a being social by nature. 

To summarize. We now know squarely for the first time that neither Federal 
nor State criminal regulation of obscene publications (as obscene is defined, 
and then fleshed out with standards) is inherently unconstitutional, or neces 
sarily violative of first or 14th amendment-protected freedoms of speech and 
press. On the contrary: obscene, as defined, is sufficiently definite for use as a 
due-process standard of criminal liability and obscene publications as defined 
are not within the protection of the first or 14th amendments, for which reason 
no showing of any clear and present danger need be made in order to justify 
the restraint of such expression by the governmental control of postpublication 
criminal conviction. 

This is a most important advance in the civil law, but it is merely the be- 
ginning of a process of legal clarification which is now necessary to enable 
one to understand and comply with this newly-developed concept of the obscene. 
The subsequent speakers will develop aspects of the new problem area. 
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STATEMENT BY REv. HAROLD C. GARDINER, S.J. 


If one were to ask—as, indeed, the question is frequently put—is the Catholie 
Church in favor of censorship, the response, as I see it, has to be broken down 
into two parts to be meaningful in our present discussion. 

1. Is the Catholic Church in favor of censorship for its own members? Yes— 
not only in theory but in practice. It actually exercises censorship—control 
that carries a penalty—in its legislation regarding restricted reading—the 
categories of such books in the Code and the Index librorum Prohibitorum. It 
must be noted that these restrictions are not absolute, but conditional—some 
reading matter is forbidden unless permission to read be got. The scope and 
intent and especially the tone of this church censorship is much misunderstood, 
even by many Catholics, but this is probably not the occasion to indulge a long 
discussion of the matter. Suffice it to say that there are striking and illuminat- 
ing parallels between the code of canon law in this matter and the civil law. 
It is certainly imperative for anyone who is engaged in a consideration of the 
problem of censorship in civic affairs to be familiar with the oldest practical 
form of censorship, that contained in canon law and directed toward the sane 
protection of the general Catholic body in matters of faith and morals. 

2. Is the chureh in favor of the exercise of censorship as touching the whole 
body politic, especially in a pluralistic society ? 

Hiere we must again distinguish. 

(a) The church maintains the right of agencies to which it gives approval, 
such as the National Legion of Decency and the National Office for Decent 
Literature, to exercise the more beneficent aspects of law. It is on this point 
that many in the camp who adamantly oppose any and all censorship fail of 
proper appreciation of law; their conceptions is that anything that interferes 
with freedom is ipso facto suspect. 

Sut even among those who grant the principle that society has the right and 
duty to protect itself from cultural menaces in the field of freedom of speech 
and expression, there is frequently a wide diversity of opinion on the prudential 
steps that can be effective. 

The U.S. Supreme Court decision of June 24, 1957, though dealing explicitly 
with the question whether the constitutional guarantees of freedom of speech, 
as bulwarked by the 1st and 14th amendments, extended to obscene matters, 
attempted in its definition of “the obscene” to lay down a norm for the pru- 
dential steps toward effective control. Obscenity, said Mr. Justice Brennan 
in his decision, is to be judged by this norm: “whether to the average person, 
applying contemporary community standards, the dominant theme of the ma- 
terial taken as a whole appeals to prurient interest.” 

This norm was objected to at the time of the decision in the dissenting opin- 
ions of Mr. Justice Douglas and Mr. Justice Black. The nub of their dissent 
seems to me to lie in their conception that such a norm makes “the legality of 
a publication turn on the purity of thought which a book or a tract instills in 
the mind of the reader,” rather than being concerned with the overt act to 
which the reading can be proved to have led. 

This is actually the nub of our whole discussion today, or perhaps I had better 
say that this is what is conceived in many quarters to be the nub question. 
Unless a clear and present danger be proved—a connection between reading and 
viewing supposedly obscene material and an overt antisocial act—how can the 
law, which non judicat de internis, be legitimately called into coercive operation ? 

This question was indeed taken up by the Supreme Court decision, which 
undercut the clear and present danger argument by the very fact that it denied 
constitutional protection of freedom to obscenity. 

But there is another point which I have never seen stressed, and I propose 
it as a strong argument for a basis of governmental control. It is this: under 
the definition of obscenity the Supreme Court has handed down, if material 
is declared obscene, its publication or dissemination is by the very fact an 
overt antisocial act; it is violation of contemporary community moral standards. 
Whether or not it arouses impure thoughts in an individual and whether or not 
those thoughts erupt in external antisocial actions, public opinion has been 
violated and outraged, public wishes have been flouted, and that of itself, I 
hold, is the overt act that gives validity to legal actions that might otherwise 
be considered as a prying into a citizen’s soul, which is not the legitimate 
concern of civil law. 











124 OBSCENE MATTER 


This, I maintain, places governmental control of such material within the 
proper jurisdictional power of the State; the prudential exercise of that power 
will best be applied to the democratic function of arousing public opinion against 
the publication and dissemination of material prudently considered a danger to 
public morals, particularly the morals of the young and otherwise impression- 
able. These activities, as the bishops again pointed out in their 1957 statement 
on censorship, cannot legitimately be called true censorship, since the efforts at 
control have no teeth in the form of sanctions. 

(b) The church maintains not only the right, but also the duty, of civil author- 
ity to be vigilant in controlling such material. 

Here we are, as I conceive the problem, at the heart of today’s symposium. 
It is here, therefore, that I will spend what time is allotted to me. This position 
of the church springs from the whole Catholic, and, indeed, the whole humanly 
adequate concept of the nature of the law. 

Any society has the right and the duty to protect itself from influences that 
tend to undermine it. Though the field of culture, represented by the written 
word and the visual arts, perhaps poses more delicate problems than, say, the 
field of politics or internal security, speech and expression fall as much as any- 
thing else under this general subjection to society’s right and duty. 

An essential element in any law that is designed to protect society is the 
element of sanction; and in the Catholic concept this coercive function of law, 
irksome though it be when applied, is no less worthy of respect and love than 
by submitting each case to jury trial, for it is, in our system, the jury which will 
most sensitively reflect the “Contemporary community standards” which the 
law must, for its own protection and for the common good, maintain. 


STATEMENT BY FRANK J. McGarr, LOYOLA UNIVERSITY, CHICAGO 
PROVING UP A CASE UNDER TILE OBSCENITY LAWS 


The experienced prosecutor, in marshaling his evidence in preparation for an 
obscenity trial, runs through a mental checklist so familiar as to be almost 
instinctive. Venue, identification of defendant, circumstances showing scienter, 
possession, sale, mailing, or interstate transportation, as the case may be. But 
the familiar ground ends here. The case does not involve a stolen car or forged 
checks. It involves material which the statutes variously refer to as ‘‘obscene,” 
“lewd,” “lascivious,” “filthy,” and “indecent.” It is here that the prosecutor 
enters upon vast and largely uncharted seas. He would not be preparing for 
trial if he had not, at this point, long since faced, and he hopes correctly solved, 
the perplexing preblem of what is and what is not obscene. Now that he is 
going ahead, there are further decisions to be met. 


Jury or bench trial 


A man charged with violating obscenity statutes is well advised to forgo his 
right of trial by jury. In the public mind his alleged crime evokes the same 
emotional reaction as narcotics peddling and he may expect short shrift from his 
12 peers. Even those on the jury who are inclined to be tolerant of puriant 
material are curiously reticent to assert this opinion in the face of determined 
contrary attitudes. This is particularly true when the strong-willed females on 
the jury, greatly shocked by what they have heard and seen, decide swiftly for 
guilt. There is a recognizable reluctance on the part of all but the most cour- 
ageous males to disagree. 

Thus, the competently advised defendant waives a jury. Under both State 
and Federal rules in Illinois the waiver is not effective unless the prosecutor 
consents. The blase attitude of seasoned judges in these matters stands in 
sharp contrast to the shocked reactions of juries and it is the rare prosecutor 
who is not tempted to insist upon a jury. But before he does he had better 
reflect on whether that decision will create more problems than it solves. 


Obscenity, a question of fact or law 


Trying an obscenity case to a jury brings into sharp focus the question of 
whether the determination of obscene or not obscene is a question of fact or 
law. The recent, much discussed Samuel Roth’ case was tried to a jury in 
the Federal Court in the Southern District of New York. In the time honored 


1 Roth vy. United States, 237 F. 2d 796, 77 Sup. Ct. 1304. 
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way, the jury was instructed in the legal definition of obscenity and left to de- 
cide the issue. The supreme court questioned neither the propriety of this es- 
tablished approach nor the ability of the jury to apply what is admittedly an 
imprecise standard. Thus, the way of the prosecutor is clear. , Get your 
pornography into evidence, assimilate the traditional obscenity definitions from 
Queen’s Bench * on down to the present * into appropriate instructions, and leave 
the rest to the ladies. 


How to handle the evidence 


The delicate question of what to do with your exhibits in a jury trial of an 
obscenity case causes much consternation among counsel and is an additional 
good reason why there are few jury trials. In a bench trial the judge decides 
what evidence he will examine and under what circumstances. In a jury trial 
the problem is not so simple, but the legal principle is clear. Any variance 
from the ordinary and accepted modes of handling physical evidence must be by 
stipulation or the prosecutor flirts with reversible error. And stipulation or 
not, if a jury is to decide whether certain exhibits meet legal tests of obscenity, 
it must retire with these exhibits to the jury room and there decide the manner 
and extent of examination of evidence. The wise rule cloaking jury delibera- 
tions in secrecy, forever prevents us from learning how juries solve this delicate 
problem, but solve it they must if a valid conviction is to be obtained. 


The average person in the community 


No properly instructed juror in an obscenity case retires to consider the effect 
of the allegedly obscene material upon himself. But neither are juries in these 
cases given that battered legal concept, the reasonable man, to puzzle over. The 
fountainhead case, Regina v. Hicklin, supra, in 1868, made the test those “into 
whose hands a publication of this sort may fall.” In Roth, the Supreme Court 
specifically approved an instruction as follows: 

“The test in each case is the effect of the book, picture, or publication con- 
sidered as a whole, not upon any particular class, but upon all those whom it is 
likely to reach. In other words, you determine its impact upon the average 
person in the community. The books, pictures, and circulars must be judged 
as a whole, in their entire context, and you are not to consider detached or 
separate portions in reaching a conclusion. You judge the circulars, pictures, 
and publications which have been put in evidence by present-day standards of 
the community. You may ask yourselves does it offend the common conscience of 
the community by present-day standards?” 

But these are distinctions without a difference to a juror. Whether the 
standard be a reasonable man, the average member of the community, or the 
person into whose hands the evidence may fall, the only test the juror is 
equipped to apply is the effect of the evidence upon himself. If the jury is in 
fact a reasonable cross section of the community, the trial tends to become not 
an application of settled law to ascertainable facts but rather the latest ballot- 
ing on the degree of tolerance the community has developed toward com- 
mercialized immorality. 


Expert testimony 


In the so-called hard-core pornography cases, a defense of no-obscenity is a 
waste of the defendant’s and the court’s time. But in borderline cases, such as 
novels, sophisticated magazines, camera and art studies and nudist publica- 
tions, the jury is being handed a complex problem they are singularly unequipped 
to resolve. In this type of case, expert testimony is indispensable. Despite 
the sweeping textbook utterances that motive is no valid defense in a criminal 
case, motive and intent become indistinguishable and are often the chief issue 
in the case. Was this literary work calculated to appeal to prurient interests 
and stimulate lascivious desires or are its lurid aspects sublimated to a higher, 
nobler, truly artistic goal? Thus, do we meet in every borderline case since 
1934 the problem first posed by the Federal district court in United States v. 
One Book Called Ulysses,‘ the problem of balancing the partial obscene content 


2 Regina vy. Hicklin, L.R. 3 Q.B. 360 (1868) (Lord Chief Justice Cockburn): “I think 
the test of obscenity is this, whether the tendency of the matter charged as obscenity is to 
deprave and corrupt those whose minds are open to such immoral influences, and into 
whose hands a publication of this sort may fall.” 


%It would be dangerous to draft instructions without a careful study of U.S. v. One 


Book Called Ulysses, 5 F. Supp. 182, aff'd 72 F. 2d 705, and some attention to Roth-Alberts, 
77 Sup. Ct. 1304. 


45 F. Supp. 182, aff'd 72 F. 2d 705. 
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of the evidence against its “* * * dominant effect * * *,” “* * * the estima- 
tion of approved critics * * *” or “* * * the verdict of the past. * * *” The 
tastes of modern critics being somewhat depraved by anybody’s standards, it is 
seldom difficult to hire an expert defender for whatever work is in issue. Thus, 
there arises one of the oldest problems known to the courts, the conflict of 
opinions of hired experts, and only the jury can decide whether they are more 
impressed by superior numbers or a more persuasive minority. 

Be that is it may, expert testimony is the key to the outcome of borderline 
obscenity cases. Photographs will be defended as art, nudism as a quasi- 
religious devotion to sunshine and fresh air, novels as great literature and 
nonfiction as scientific commentary. The prosecutor without his experts to meet 
these opinions is entering the battle without powder or shot. Even though a 
prudish jury might save him, how many trial judges or courts of appeal could 
resist the telling argument that the verdict was contrary to the manifest weight 
of the evidence. 


Conclusion 

We are experiencing today a marked public reaction against the flood of 
questionable literature that engulfs us. But most of such literature has been 
designed, with competent legal advice, to skirt the obscenity laws. The prose- 
cutors’ most difficult problem is what to prosecute, rather than how to prosecute. 
But when he has elected to proceed on a borderline obscenity case (as dis- 
tinguished from one involving clear-cut pornography) his troubles are just 
beginning. Obtaining an indictment will be no problem. Grand juries are as 
easily shocked as petit juries. From this point forward, however, he will meet 
the most determined resistance. Because the business is lucrative, funds for 
defense are normally available. Because this is so, his opposition will be 
seasoned and talented and a conviction will be nearly always appealed. He 
frequently finds that he has really taken on not one publisher or distributor 
but a large segment of the industry banded together in associations to protect 
their dearly cherished rights to a fast buck. He should not be too surprised to 
have the local branch of the Civil Liberties Union call on him to inquire into 
his motives. Finally, he is haunted by the certain knowledge that if he loses 
his ease certain unhappy results will inevitably follow. The defense victory 
will be widely publicized as a victory of freedom of the press and individual 
liberties over reactionary bluenoses and overzealous prudes. The decent ele- 
ment in the community will be critical of his inept handling of the case which 
will serve to confirm their conviction that all law enforcement officials are either 
dishonest or incompetent. And most disturbing is the certain realization that 
whatever publication has been the subject of his unsuccessful attentions will 
become the new eutpost of the sex peddlers. Those publishers who have been 
timid before will be emboldened to imitate this publication which bears the 
blessing of the courts and the more brash publishers will push on to new 
frontiers. 

Finally, nothing the Supreme Court has said or done in recent years tends 
to encourage prosecution in obscenity cases. The adjustment of the delicate 
balance between freedom of the press and the right of society to control anti- 
social conduct so laboriously arrived at over the years seems to have been re- 
jected by the courts in recent years in a series of rather drastic decisions. The 
courts’ reasoning has not always been clear and several per curiam decisions 
have deepened the mystery: The one completely clear result, however, has been 
the emphasis on the freedom of the press with the resultant curtailment of the 
right to regulate to such an extent that intelligent observers were recently 
freely predicting that all obscenity laws would be held to be unconstitutional 
limitations on freedom of expression. This result was predicted as soon as the 
court felt it could so rule without the appearance of indecent haste. It took 
a brave and energetic prosecutor to paddle against this strong current, and 
not too many did. 

Whatever else the Roth case has meant, it has told prosecutors that they 
still have a statute to work under and some reasonable chance of success 
in a proper case. It has been of very little help as to what is a proper case 
and how to go about prosecuting it. But it seems inevitable that the rising 
tide of public indignation will inspire prosecutors with new determination 
in the enforcement of obscenity laws. 


| 
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STATEMENT BY JAMES A. FITZPATRICK, K.S.G. 


THE EVIDENCE AS TO THE SOCIAL HARM CAUSED BY SUCH POTENTIALLY OBJECTION- 
ABLE PUBLICATIONS 


Based upon all evidence submitted to, or collected, or received by our com- 
mittee, it is my firm personal opinion that the current flood of obscene material 
of all types contributes directly to crime, is undermining the moral fiber of 
our society and constitutes a clear and present danger to the people of the 
United States. As such it should and must be controlled by the Government. 

While my assigned task here this afternoon is to present evidence of this 
social harm, I should like first to express an opinion as to when governmental 
agencies should act. I wish to express it because I am firmly convinced that 
our courts and our enforcement officials are entirely too hesitant in applying 
the standards already clearly established with respect to obscenity. All too 
often they refuse to venture beyond the realm of outright pornography. There 
remains that vast field of material, deliberately designed, composed or illu- 
strated, in a direct effort to commercially exploit the very prurient interest 
declared actionable by the highest court in this land. It is far more easily dis- 
cernible than its purveyors would have us believe. It serves no social purpose 
whatsoever, despite its masquerade. It is thus entitled to no protection. It is 
to this type of material that our courts and our people must direct their attention. 
It is here that we must act. 

Arrest and trial by jury will soon determine whether the material is obscene 
by normally accepted community standards, we have reason to beware lest the 
unrestricted publication and dissemination of obscenity drag down our criterion 
of conduct and morality to the point where its use as a test becomes worthless. 

Our society is now daily bombarded by the mass media with a flood of ma- 
terial dealing with adultery, fornication, sexual crime, brutality, horror and 
violence. Our senses and the senses of our children are being dulled by the 
constant presentation of these aspects of life as commonplace or as acceptable. 
Our youth is being told that these “adult”? themes and those who wish to profit 
by their exploitation seek to safeguard their filthy product by terming it “real- 
istic’ and contending that it is thus entitled to guarantees provided for freedom 
of speech and expression. The fact that this practice is permitted to continue 
is in itself evidence of the harm that has been done to our society. Unless we 
wish to develop a nation devoid of morality and totally calloused toward vio 
lence and brutality, the time has come to sound the alarm and to take up arms. 

We all have a grave responsibility which should be exercised by seeking: 

(1) To jar the general public from its lethargic indifference to the dangers of 
obscenity. 

(2) To provide intensified law enforcement. 

(3) To obtain the cooperation of the courts in recognizing obscenity and 
punishing its purveyors to the fullest extent of the law. Therein lies the 
challenge. 


STATEMENT BY Rev. TERRENCE J. MURPHY 


THE EVIDENCE AS TO THE SOCIAL HARM CAUSED BY SUCH POTENTIALLY OBJECTION- 
ABLE PUBLICATIONS 


In the literature On obscenity laws there is frequently found the contention 
that there is no demonstrable connection between obscenity and any conduct 
that the Government has the authority to control. Recently Morris L. Ernst, 
well known attorney in the field of civil liberties, asserted categorically, ‘““The 
record of science is clear that there is no proof yet of the causal relationship 
between reading and behavior.” Not even children are influenced by what they 
read, says Mr. Ernst, for they realize that fiction is merely an unreal story. 

It is argued that, because of the lack of any scientifically proven causal con- 
nection between reading and evil conduct, obscenity laws violate the judicial 
doctrine of “‘clear and present danger.” This test has been traditionally stated 
in the words of Justice Holmes in the Schenck case. Utterances are constitu- 
tionally restrainable when the “words used are of such a nature as to create 
a clear and present danger that they will bring about the substantive evils that 
Congress has a right to prevent.’’ But in the Dennis case Judge Learned Hand 
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construed the doctrine to read, “whether the gravity of the ‘evil’, discounted 
by its improbability, justifies such invasion of free speech as is necessary to 
avoid the danger.” Now, if there is no demonstrable causal relationship be- 
tween reading and conduct, how can it be established that subliterature con- 
stitutes a clear danger to a substantive evil that Congress can legitimately 
regulate? 

Judge Bok in Commonwealth v. Gordon held that obscenity statutes must 
meet the “clear and present danger’ standard. This was disallowed by the 
reviewing court. The same doctrine was urged by the petitioner in the case of 
Doubleday but the U.S. Supreme Court gave no opinion with its evenly divided 
decision. Judge Jerome Frank in U.S. v. Roth applied the ‘“‘clear and present 
danger” test to obscenity statutes. Commentators such as Leo Pfeffer, associate 
general counsel for the American Jewish Congress, have joined the jurists men- 
tioned above in demanding the obscenity laws meet the “clear and present 
danger” requirements. 

The case against restraints based on “clear and present danger” turns on 
whether reading affects conduct. Judge Frank in an unusual appendix in U.S. 
v. Roth surveyed the arguments and materials used by the anticensorship forces 
up to that time (1956). Since then, like-minded men have been largely con- 
tent to draw upon the arsenal he provided. Consequently, his appendix de- 
serves close study. 

Competent studies, wrote the judge, reveal that the causes of sexual deviation 
are complex and numerous. It is therefore impossible to point with certitude 
at obscenity as a “ponderable causal factor.” He goes further and states that 
the evidence points in the opposite direction. In proof he offers an old ques- 
tionnaire which revealed that 218 out of 409 women found men the most sex- 
ually stimulating influence in their lives. This poll has been reported fre- 
quently over many years. It is even found in Justice Douglas’ dissent in Roth- 
Alberts. Seemingly it is taken so seriously that its humor is missed. Perhaps 
the most apparent conclusion to be drawn from this survey is that it is further 
evidence, if such is required, that empirical studies can sometimes substantiate 
the self-evident. 

Turning to the testimony of experts, Judge Frank cited the well-known study 
of juvenile delinquency by Sheldon and Eleanor Glueck. In their study of 
delinquency the Gluecks do not list obscenity. This is pointed to as evidence 
that obscenity is unimportant in the juvenile delinquency problem. At best, 
this is negative evidence, the value of which is an open question. A close study 
of the Gluecks’ work indicates that they endeavored to establish that poor 
family conditions and relationships are a major cause of delinquency. It is 
absolutely presumptuous to infer that their study implies that obscene and 
crime literature are not factors contributing to unwholesome family relation- 
ships and environment. The authors point out that their study is incomplete. 
They entitled their work, “Unraveling Juvenile Delinquency,’ the word ‘un- 
raveling” being deliberately chosen to emphasize the unfinished state of the 
study. 

The negative inference drawn from the Gluecks’ study is sometimes coupled 
with the explanation that delinquent youths read considerably less than non- 
delinquents and therefore obscene reading material cannot be a significant 
factor in delinquency. The Gluecks do not discuss delinquents’ reading habits. 
But in regard to reading ability they found chat “although the delinquents 
showed less ability than nondelinquents in reading and arithmetic, the differ- 
ences between them were not as great as has been generally supposed.”’ 

Judge Frank invited Dr. Marie Jahoda, director of the New York University 
Research Center for Human Relations, to give written testimony on the view 
that reading about prurient sex, violence, and crime leads to antisocial actions, 
especially juvenile delinquency. She asserted, “there exists no research evi- 
dence to prove or disprove this assumption definitely.” It is not evident why 
Judge Frank selected Dr. Jahoda for expert testimony. She is not a criminol- 
ogist or sociologist. Her field is public opinion studies. While it would seem 
to be the proper function of the legislature to conduct an inquiry such as this, 
nonetheless, when Judge Frank extended judicial notice to the seeking of 
expert nonlegal information, in the interest of objectivity he should have heard 
both sides to the controversy. 

Among those who might have contributed to the judicial enlightenment is 
Pitirim Sorokin, professor of sociology at Harvard University, who has spent 
many years studying and writing about the relation of art to various cultures. 
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In his book entitled “The American Sex Revolution” he is emphatic that evil 
social conduct flows from the erotic subarts. 

Olinieal psychologists and psychiatrists have repeatedly poimted to a causal 
connection between reading and conduct. Dr. Fredric Wertham, eminent psy- 
chiatrist and writer, is emphatic in asserting that there is a direct connection 
between reading crime and sex stories, and criminal conduct. Similarly, Dr. 
George W. Henry, professor of clinical psychology at Cornell University, has 
affirmed that children can “be sexually perverted by looking at, by studying, and 
by dwelling upon the photos of this nature and contents * * *.” In his opinion 
“a large proportion of the population” is susceptible to the evil influences of 
obscene publications. Dr. Benjamin Karpman, chief psychotherapist at St. 
Elizabeths Hospital, Washington, D.C., has found in his clinical studies ‘a di- 
rect relationship between juvenile delinquency, sex life, and pernographic lit- 
erature.” Obscenity, by its exaggerated and morbid emphasis on sex, its dis- 
proportionate details, its unrealistic presentation of social conduct and attitudes, 
the prominence it gives to the abnormal and perverted, runs contrary to the 
principles of mental health. Continued exposure to it is bound to produce ad- 
verse results in terms of mental health and social conduct. The impact of 
pornography is to crystallize perversely the emotions of the immature, whether 
they be youth or adults. Government rightly concerns itself, under the tradi- 
tional concept of police powers, with the mental health as well as the conduct 
of its citizens. 

The conclusion drawn by Judge Frank and others from the opinion of Dr. 
Jahoda and the study of the Gluecks is that there is a lack of evidence con- 
cerning the effect of obscene art. Consequently the Government cannot estab- 
lish that obscenity falls within the narrow exceptions to the first amendment 
contained in the clear-and-present-danger doctrine. If and when there is sci- 
entific evidence to prove a connection between pornography and overt actions, 
it will be soon enough for legislature to act. 

The kernel of this argument is that ideas have no consequences. At least, 
ideas received from reading and visual material have no consequences. But this 
cuts too deep. If ideas have no consequences, they have no social value. Conse- 
quently, there is no reason for protecting ideas and reading material of any 
kind. In this theory the freedoms of the first amendment have lost their 
underlying rationale or social justification. 

The only escape from the conclusion of the Frankian premise, namely that 
ideas have no consequences, is to shift the emphasis from reading to the cer- 
tainty of immediate action. The new formulation would then hold that while 
ideas and reading might have consequences it is not certain that the conse- 
quences follow immediately from the reading. But it is precisely on this point 
that Judge Frank is willing to yield by substituting probability for present in 
the clear-and-present-danger formula. He is forced to do this because of the 
holding in the Dennis case. It will be recalled that this is the Communist con- 
spiracy case in which the Smith Act of 1940 was upheld. Eleven top Commu- 
nists were convicted of a conspiracy to advocate the overthrow of the Govern- 
ment. The effect of advocacy, of indoctrination, was the subject of concern. 
This is a long-range effect. Consequently, the time element in the clear-and- 
present-danger formula becomes elastic and variable. It is not presumptuous to 
suggest that the elasticity of the time element should be gaged by the value of 
the speech and of the competing interest. It would seem to be longest when the 
speech is of little or no social value, e.g., obscenity, and when the competing 
rights and values are weighty. 

In the Frankian position the reader must put down the book and immediately 
commit a crime before causality can be demonstrated. This requirement is too 
Stringent to be realistic. Dennis forced Judge Frank reluctantly to modify 
this premise. But in the Roth briefs and in the writings of Justice Douglas 
the unmodified doctrine is urged as if Dennis had never happened. 

Evidence of immediate consequences is not required in other legislation which 
touches the first amendment such as the Hatch Act. This legislation restrains 
employees of the executive branch of the National Government and certain 
local and State employees from taking part in political campaigns. It there- 
fore strikes at political expression, a type of speech and press that must be 
rated high in any hierarchial scale of first amendment values. The Hatch leg- 
islation was upheld against objections based on the Bill of Rights in the case 
of United Public Workers v. Mitchell and Oklahoma v. U.S, Civil Service 
Commission, 
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Subsequent to the Dennis and Mitchell cases the U. 8S. Supreme Court in 
the case of Yates v. United States drew a line between the advocacy of action 
and the advocacy of abstract doctrine. The Smith Act was construed to restrain 
only the advocacy of action to overthrow the Government by force. Hearers 
or readers must be urged to do rather than merely to believe. Obscenity laws 
meet the requirements of the Yates holding. For obscenity as defined in the 
Roth-Alberts case is an incitement. For obscenity is sex that is portrayed 
in a manner appealing to prurient interest. Sex to be obscene must be por- 
trayed in a way calculated to be a certain solicitation of lustful enticement, 
almost akin to a pandering of the sexual emotions and passions of the reader or 
viewer. The Court’s defintion allows speculative thinking about matters of 
sex. Obscenity pertains to sex in the fringe area between speculative thinking 
and overt action. If it is one step removed from overt action it is also one 
step removed from thought or belief alone. Obscenity laws that embody the 
Roth-Alberts definition of obscenity also meet the requirements of Yates. 

Another basic assumption in the cause-effect argument is that the only valid 
evidence is empirical evidence. This is the philosophy of logical positivism. 
Not all judgments lend themselves to empirical or scientific validation. For ex- 
ample, the premise that only empirical scientific evidence can validate a proposi- 
tion is itself incapable of empirical validation. The equating of empirical- 
statistical research with the scientific method mistakes the part for the whole. 
Likewise, the insistence on applying only this one research technique to subjects 
which, because of their nature and content it is not best suited for, it itself un- 
scientific. The problem of methodology is at the bottom of the objection to 
obscenity statutes on the grounds of the casual effects of pornography. 

The no-effect-between-reading-and-conduct school not only demands the use 
of empirical methods but many of its advocates require empirical-statistical 
evidence of controlled experiments. They call for evidence produced by ex- 
periments which would require thousands of persons to be isolated from all 
erotic visual material over a number of years. And then their behavior pattern 
would have to be compared to that of a group of similar psychological makeup, 
influenced by the same environmental factors, but subjected to controlled ex- 
posure to obscenity. This demand by the men who know only one method is 
completely unrealistic. The practical difficulties of carying out such experi- 
ments in our society are readily evident. If the demands of the empirical- 
statistical method were acceded to in other areas many disciplines would be 
impoverished. Under such requirements psychiatry, for example, would never 
have the progress it has made. 

Dr. Wertham has pointed out another basic flaw in most of the demands for 
so-called scientific proof, namely, a simplistic notion of the law of causality. The 
lessons learned in a high school physics class cannot be made the standard of 
judgment in more complex studies. “The law of causality itself is always valid, 
but its form and applicability change tremendously * * *” When the sub- 
ject under study is the complex human personality the law of causality has 
many dynamic and reciprocal facets. Clinical analysis of significant cases of 
antisocial conduct demonstrates what are pernicious influences that should be 
guarded against. There is abundant clinical evidence of a correlation between 
the constant reading of crime-sex stories and certain criminal actions. In 
reaching this conclusion psychology and psychiatry use the tools proper to their 
disciplines and understand the law of causality in a way that has proven not 
only realistic but productive of beneficial results in mental health and conduct. 

No less a student of audience reactions than Paul F. Lazarfield seriously 
doubts that the communication arts lend themselves to the empirical studies that 
the anticensors demand. In regard to the effects of mass media Mr. Lazarfield 
says, “In some quarters, there is a feeling that if we only had more and better 
studies, the answers would be forthcoming. But that isn’t likely to be the 
case. * * * For the trouble started exactly when empirical research stepped 
in. * * * It is possible, of course, that our measuring instruments are not yet 
fine enough. But most likely the difficulty is due to the nature of the effects 
themselves.” 

The difficulties involved in studying empirically the effects of mass media are 
demonstrated by Mr. Lazarfield by an illustration and comparison. It is gen- 
erally agreed that family environment has an effect upon children. Two chil- 
drem, one the son of a colloge professor and the other the child of an immigrant 
laborer, may have equal intellectual abilities. But the youngster in the college 
professor’s home is more likely to develop his intellectual capacities. Why? In 
scholarly surroundings there will be discussions that arouse the child’s curiosity. 
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Questions will be asked and answered. The child will be introduced to reference 
works. Intellectual activity will be valued and encouraged. Over the years 
such an environment can have profound-effects. But the effects are measurable 
only over a considerable period of time. Cultural institutions probably work in 
the same way. “Libraries, serious movies, educational radio broadcasts, good 
newspapers, these together make the total environment of a country more fa- 
vorable than it would be without them.” Conversely, erotic-laden cultural in- 
stitutions will have an accumulative effect on individuals that is erotic in nature. 

The complexity of the environmental processes cause Mr. Lazarfield to com- 
ment, “No wonder that specific studies checking on specific single institutions or 
events have not been successful.” It might be added that the complexity of 
the human personality is one of the factors that makes such specific studies diffi- 
cult. If the complexity of the matter studied renders the empirical-statistical 
method of limited use, can legislatures be held to have acted unreasonably if 
they relied on the almost universal judgment of mankind that pornography has 
pernicious effects as is evidenced in the laws of 48 States and most civilized na- 
tions, on the judgment of men who deal daily with problems arising from pornog- 
raphy, on historical experience, on the opinions of. experts and of citizens gen- 
erally? If there is disagreement among experts are legislatures required to 
follow the court’s sociologist and psychologist? 

However, empirical studies are not entirely lacking in helpful guidance nor 
are they as few in number as the legalists often infer. There are numerous 
studies that deal not specifically with obscene communications but are relevant 
to them. Joseph T. Klapper has made a survey of 250 such studies. He at- 
tempted to cover every important study on mass media. He cautions that the 
studies are tentative and partial. But they also shed valuable light on the im- 
pact of mass media. 

One study of popular escapistic communications indicates that the recipients 
regarded the heroes and spokesmen as “trustworthy models and guides.” Forty- 
one percent of the listeners to an escapistic radio program portraying a dis- 
torted world claimed they were helped in dealing with the problems of everyday 
life. “The listeners felt that they had learned a good deal about personal rela- 
tions, about manners * * *,” 

“Print has been effectively used particularly often, and in varied forms” to 
persuade. The changed opinions, it is found, are likely to be permanent in some 
degree. In fact recent studies have found a “sleeper effect,” that is, that the 
changes induced by reading “become more extensive during the years following 
termination to exposure.” Individual attitude changes are more frequently 
modifications or innovations rather than basic conversions. Even when convic- 
tions are intensely held they were found after exposure to be less intensely held. 
A change in conviction is more likely when a direct attack upon convictions is 
avoided and an attempt made to insinuate the opposite view. Changes are more 
probable when their effects can be socially risked. Again, conversion is easier 
when a pleasurable experience can be hoped for. 

Pornography seems to meet many of the qualifications of persuasive com- 
munication. Because of its seductive characteristics it insinuates an opinion 
rather than directly challenges. It cultivates a desire for a pleasurable reward 
to be realized in specific activities, activities capable of being concealed and thus 
avoiding social disapproval. 

Another study, that of Waples, Berelson, and Bradshaw, concludes, “The 
studies have repeatedly shown that reading can change attitudes.” This study 
found that effect of literature on readers is influenced by the readers’ deference 
for the writer and by the “vividness, novelty, and emotional charge” of the read- 
ing material. Again, pornography would seem to rate high in the last three 
qualities, i.e., “vividness, novelty, and emotional charge.” 

Wendell 8. Dysinger and Christian A. Rickmick have studied physiological and 
emotional responses to motion pictures. It is debated whether motion pictures 
are more stimulating than the printed word or picture. They appeal to the two 
senses of sight and hearing. In addition they are animated. Print, on the other 
hand, allows the reader to set his own pace and easily to return or dwell on 
attractive or difficult passages. Print can also deal with more provocative and 
suggestive topics than movies generally do. 

The two psychologists found that the most extreme reaction to scenes of love 
and sex suggestion occur in the 16-year-old bracket. There was no difference in 
the reaction of males and females. Stimulation was strong throughout the 
adolescent years. Adults reacted but not as intensely as adolescents. Their 
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lower response was attributed to their recognition of the artificiality of the 
scenes—“‘adult discount.” 

The overall conclusion reached was, “Our records are clear on this point; pro- 
found mental and psychological effects of an emotional order are produced. The 
stimulus is inherently strong and undiluted by postadolescent critical attitudes 
and accumulated and modifying experiences.” While this study focuses on the 
reactions to sexual material on the part of youth, two elements pertinent to our 
considerations may be pointed out. External stimuli produce internal reactions 
in adults as well as young people. The emotions thus stimulated have an “ex- 
tensive and intensive grip on mind and body.” 

The conclusion seems warranted that the available empirical evidence in- 
dicates that reading influences social conduct. Reading obscene material affects 
opinions and attitudes, the balance and integrity of emotions, and our cultural 
institutions. These in turn interact one in the other and color the pattern of 
living. There can be no doubt that obscene material is sufficiently related to 
antisocial conduct to warrant its restraint by governmental action. 

The Court’s opinion in Roth-Alberts placed obscenity in the category of those 
evils traditionally regarded as outside the constitutional pale. It is akin to 
libel and blasphemy and hence entitled to no constitutional protection. Whe: 
material meets the Court’s definition of obscenity, consideration of the “clear 
and present danger” doctrine is not pertinent. None the less, there is value 
in studying the effects of evil literature. The Court declared obscenity to be 
constitutionally unprotected precisely because it is “‘utterly without redeemin; 
social importance.” Our study reveals not only that it is lacking in “social 
importance,” it is positively injurious to individuals and society. 

The Court majority in Roth-Alberts indicated that in regard to material 
entitled to constitutional protection the doctrine of the balancing of interests 
is applicable. It is at least deserving of consideration that fringe-obscenity and 
crime-lust materials, even if they fall outside the very narrow definition of 
obscenity that the Court seemingly now holds, are restrainable if there is a 
showing of evil consequences that outweigh whatever social importance such 
materials may possess. This suggestion, and it is only a suggestion, would 
seem to have greatest significance in regard to subliterature aimed at immature 
youngsters. For here parental interests are most weighty and all the traditional 
social justifications of freedom are of only limited applicability. 

A widely diffused knowledge of the pernicious effects of pornography is neces- 
sary to create an intellectual climate that realizes that restraints on pornography 
whether by governmental action or by public-minded voluntary groups are in 
keeping with our finest constitutional traditions. Public opinion is vital in 
securing the necessary laws and their enforcement to check pornography. Ulti- 
mately even the Supreme Court is likely to follow the dictates of the reasonable 
men of our age in striking a balance between freedom and restraint. 


STATEMENT BY THOMAS P. SULLIVAN 
THE POST ROTH-ALBERTS CASES! DEVELOPMENTS AND IMPLICATIONS 


Since the Roth-Alberts decision in June 1957, the U.S. Supreme Court has 
ruled on 3 censorship cases, involving (1) the French film “Game of Love: 
(2) the nudist magazine “Sunshine and Health,” and (3) the magazine for 
homosexuals, “One.” In each case, lower Federal courts had upheld censorship 
of the publication. In each the U.S. Supreme Court, without writing a forma) 
opinion or statement of reasons, but referring only to the Roth or Alberts cases, 
peremptorily reversed the decision of the lower courts and ruled that the matter 
could not be excluded from publication. 

I have studied these cases to determine their meaning and effect on the law. 
I conclude: First, the publications involved were not obscene. In other words, it 
cannot reasonably be said that their dominant appeal was to prurient interest, 
that is, to a shameful interest in sex or nudity. Second, each of these publica- 
tions had values which might justify its publication even if it did appeal to 
pruriet interest. Third, each of these publications depicts as normal or ap- 
pealing conduct which is offensive to contemporary community mores in the 
United States. However, the Government has no authority under the Roth- 
Alberts definition to censor for that reason. 

Hence, I have concluded that these three decisions are consistent with the Roth- 
Alberts opinion, and were decided correctly by the U.S. Supreme Court. From 
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these decisions and the way in which they were rendered, I conelude also: 
First, in light of the manner in which the U.S. Supreme Court is apply- 
ing the Roth-Alberts definition of obscenity, there is but a narrow area for 
complete governmental censorship (that is, censorship for adults as well as 
for children). It may well be that only “hard-core pornography” is constitu- 
tionally excludable. Nevertheless, further study should be given to developing 
and perfecting new methods to enforce permissible censorship, such as the New 
York injunction statute. Also, efforts should be made to evolve a new defini- 
tion of obscenity as applied to children. It may also be that a new limitation 
should be placed upon freedom of speech to preclude presentation as desirable 
or normal of conduct which offends basic community mores or codes of conduct. 
A New York statute which contains a similar provision is now under considera- 
tion by the U.S. Supreme Court in the “Lady Chatterley’s Lover” film case. 
Second, it appears that the U.S. Supreme Court intends to continue to re- 
view State and Federal censorship cases, to ascertain that the Roth-Alberts 
definition of obscenity is properly and sparingly applied. Third, those who 
censor should therefore study and try to adopt the spirit of the Roth-Alberts 
definition of obscenity, and to give weight to any compensating social values 
which the publication may have, even though the censors personally find 
the matters or ideas presented to be odious or consider them sinful or subtly 
dangerous. rovernmental censors must practice tolerance. They should be 
versed in the liberal arts, drama, history, etc. The average man is not qualified 
to perform this delicate and difficult weighing process. Use of illiberal stand- 
ards in censoring will lead only to further reversals such as the three post Roth 
ises. Fourth, except as to “hard-core pornography,” control will have to 
come from private organizations such as church and civie groups. 


STATEMENT BY GEORGE E. REED 


Today, thousands of homes throughout the Nation are being subjected to a 
barrage of unsolicited salacious literature. Much of this literature is finding 
its way into the hands of juveniles. Your boy may order a model airplane kit 
and within a short time, due to the traffic in mailing lists, he finds that in addi- 
tion to a model airplane kit he has received an indecent magazine or a deck of 
playing cards with obscene pictures. 

The Post Office authorities have recently confirmed this traffic in mailing lists 
which gives the purveyors of filth an opportunity to gain entrance into prac- 
tically every home in the Nation. What weapons have the Congress forged in 
order to protect the people from this unordered mail? 

Since 1865 there has been a Federal statute making it a crime to transport 
through the mails obscene, lewd or indecent material. The statute has been 
amended on several occasions. Among the amendments is that which provides 
that a criminal penalty may be assessed against persons or organizations which 
send circular material through the mails giving information as to where obscene 
material may be procured. Last year the Congress amended this basic statute 
to provide that those who deposit obscene literature or other unlawful objects 
in the mail may be prosecuted not only at the place from which the objection- 
éble material is mailed, but also at the place of address or delivery, or in any 
judicial district through which such material is mailed. 

In short, if your community is subjected to a flow of unsolicited obscenity, the 
purveyors may be tried by juries of the community which has been injured and 
in accordance with the “community conscience.” 

Until this legislation was enacted, prosecution could only be initiated in the 
judicial district where the material was mailed. Under this rule publishers were 
free to mail literature in districts where juries were known to be more “sophis- 
ticated.” Congress has now given the communities a chance to defend themselves 
against the deluge of pornography. 

In order to take advantage of this new law, those receiving circulars giving 
information as to where obscene material may be purchased or those receiving 
obscene material in the mail should turn it over to the Post Office Department 
which will then evaluate the material and proceed to take appropriate action. 
The Post Office officials may turn the literature over to the Justice Department 
for prosecution, or alternatively, they may proceed under title 39; section 259A 
of the United States Code. This is basically an administrative proceeding. Un- 
der this proceeding the Post Office authorities would proceed to file a complaint 
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with a hearing examiner and request a mail block. After a hearing has been con- 
ducted by the examiner, an initial decision is made by him. The parties have 
the right to appeal to the Judicial Officer of the Post Office Department who 
makes the final departmental decision. In the event that the material is found 
be be obscene an order is issued to the postmaster at the place where the pur- 
veyor receives his mail with the instructions to return to the sender all of the 
purveyor’s mail. Though this method is effective it has certain weaknesses which 
the Post Office Department is currently trying to remedy through the medium 
of amendments to section 259A. 


STATEMENT BY RayMOND F. SIMON 
COMMENTARY ON THE CHICAGO TEENAGER ORDINANCE 


The so-called teenager ordinance of the city of Chicago is the outgrowth of 
a wave of popular demand for the elimination of obscene publications. The 
mayor of Chicago received thousands of letters from citizens who voiced concern 
over the effects this abundance of objectionable material might have on the youth 
of the city. 

Mayor Richard J. Daley reacted by appointing an Advisory Committee on 
the Elimination of Objectionable Literature for Youth on February 9, 1956. 
This committee, which was comprised of outstanding citizens met at regular 
intervals over a period of 10 months and its work culminated in the enactment 
by the city council on December 28, 1956, of an ordinance prohibiting the sale 
of obscene publications to persons under 17 years of age. That ordinance reads 
as follows: “* * * It shall be unlawful for any person to sell * * * exhibit, 
give away, or in any way furnish * * * to any person under the age of 17 years 
any * * * publication which, considered as a whole, is obscene. Such an ‘ob- 
scene’ * * * publication shall include any * * * publications which, considered 
as a whole, has the dominant effect of substantially arousing sexual desires in 
persons under the age of 17 years, the probability of which effect is so great as to 
outweight whatever artistic, literary, historical or other merits such * * * pub- 
lication may possess.” 

The basic problem involved was that of drafting an ordinance with sufficiently 
definite standards to withstand an attack based upon constitutional require 
ments. 

The Chicago ordinance clearly is designed to protect those under 17 years of 
age. At the same time it is specifically drafted to avoid control or regulation 
of adult reading. The ordinance is intended to protect those of tender years 
and inexperience who are most in need of protection and who traditionally have 
been afforded protection by the law in many other areas. For example, the 
common law and statutory law both recognize that minors are in need of special 
considerations. Their contracts are voidable, they cannot themselves deal with 
their own property. Statutes in all, or nearly all States prohibit the sale of 
alcoholic liquor to minors. The school code requires attendance in school until 
age 16 and then special classes until age 17 is reached. The marriage laws in 
Tilinois do not allow marriage under 18 for males and 16 for females and then 
only with parental consent. The draft law does not begin until 18 years of age. 
There are still other regulations such as the curfew law of the city of Chicago 
which makes it unlawful for persons under 17 years of age to be on the streets 
after 10:30 p.m. on weekdays and 11:30 p.m. on weekends. 

In all of these enumerated instances the State is being solicitous of the wel- 
fare of its youth. The problem of protecting youth is substantially different 
from protecting the general adult population. Referring to the Chicago ordi- 
nance, the city council, following the Mayor’s Advisory Committee’s recommen- 
dation, chose to draw the line at 17 years of age. This age was primarily se- 
lected because the Family Court Act at that time defined a delinquent child as 
“a male 17 years of age or under” thereby giving the juvenile court jurisdiction 
of youths in that age group. 

The city council was trying to get at the narrowest possible regulation in 
order to create the least assailable standard and age 17 was the lowest age 
which any regulation in this area had cited. John Melaniphy, Chicago corpora- 
tion counsel, stated to the city council judiciary committee “‘the Supreme Court 
is going to have to face the situation as to whether or not there is a distinction 
between what a youth should read and what an adult should read.” 
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Having been successful in the Illinois Supreme Court in American Civil 
Liberties Union v. City of Chicago (3 Ill. 2d 334), involving motion picture censor- 
ship, the language of Mr. Judge Schaefer defining obscenity in that case was 
adopted for the teen-ager ordinance. 

Mr. Schaefer’s definition is ‘‘When considered as a whole, the calculated pur- 
pose or dominant effect is substantially to arouse sexual desires and the prob- 
ability of this effect is so great as to outweigh whatever artistic or other merits 
the (work) may possess.” 

The Chicago ordinance then, combines a definition of obscenity which has 
been approved by the courts with an age standard which is the lowest one used 
in any related legislation. 

The purpose of the ordinance (which is to prohibit the sale of obscene publica- 
tions to persons under 17 years of age) is clear, the language employed is geared 
to achieve that purpose and no other. It is very important that the ordinance 
does not interfere with adult reading. Its basis is the protection of youth and 
it does not go beyond that. 

The city council made specific findings in its “whereas” clauses that they be- 
lieved that obscene publications contributed to juvenile delinquency. The ree- 
ord of the hearings contains much testimony to the effect that obscene publica- 
tions are a factor in juvenile delinquency. 

The essence of the philosophy underlying the Chicago ordinance is that the 
problem of dealing with the regulation of a juvenile reading material is sub- 
stantially different from the problem of regulating the materials available to 
the general and adult population. Assuming the validity of this philosophy, it is 
hoped that the courts will accept the standard and sustain the teen-ager 
ordinance. 

In Butler v. State of Michigan (77 S.C. 524), a statute made it unlawful to sell 
any publication “tending to incite minors to violent or depraved or immoral acts, 
manifestly tending to the corruption of the morals of youth.” The U.S. Supreme 
Court held the statute invalid, stating: “The incidence of this enactment is to 
reduce the adult population of Michigan to reading only what is fit for chil- 
dren.”” The Court said that the Michigan statute was not reasonably restricted 
to the evil with which it intended to deal. 

Our Chicago ordinance is purposely designed to avoid this infirmity. It in- 
tends to deal with teenagers and it is geared to have its impact on teenagers 
and no others. Perhaps some extremist would contend that by prohibiting the 
exhibition insofar as persons under 17 years of age are concerned, the entire adult 
population is affected just as it was under the Michigan statute. This is fal- 
lacious of course, because there is no restriction on the sale or exhibition to 
adults. The adult level of reading will be left unaffected. The vendors of 
this material will have to arrange displays more carefully but when dealing 
with the adult patron, they can exhibit or sell anything and there will be no 
violation of this teenager ordinance. The ordinance does impose a slight in- 
convenience but clearly a reasonable one and one that is necessary to achieve 
the protection of the youth which is the object of the regulation. (Butler v. 
Michigan does recognize a distinction in standards between materials proper 
for the general reading public and materials proper for youth. While it does 
not validate our ordinance, its recognition of this distinction strongly supports 
our ordinance.) 

Obscenity is not protected by the U.S. Constitution. The definition of 
obscenity spelled out in the Roth case (77 S. Ct. 1304) is “that a material is 
obscene when to the average person, applying contemporary comraunity stand- 
ards, the dominant theme of the material taken as a whole appeals to prurient 
interests.” This definition is very close in meaning to the language of Mr. 
Justice Schaefer which, as already noted, was the source of the language used 
in the Chicago ordinance. The Chicago ordinance prohibits sale to persons un- 
der 17 years of age of materials obscene for persons under 17 years of age, 
rather than materials obscene for “normal average persons.” I believe this 
strengthens the Chicago ordinance because whether the materials encompassed 
by these two phrases are the same or different as discussed above, the regula- 
tion is geared to protect against the evil of exposing youth to what is obscene 
for youth. It is consistent in following its standard for the protection of 
youth. 

To conclude this discussion of the Chicago ordinance, I think it is noteworthy 
that, while there have been numerous successful prosecutions under it (none of 
which have been appealed), the materials providing the subject matter for these 
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prosecutions have been of the hard-core variety of obscenity. The convictions 
which were achieved in all probability could have been achieved under any stand- 
ard of obscenity. The enforcement of the ordinance has been conservative. 
In this ordinance, as in any ordinance involving subsequent punishment rather 
than a prior restraint, enforcement is difficult. A tacit city policy exists, I am 
informed, that prosecutions are not initiated unless the parents of the teenager 
involved consent. Since this is an area where publicity is certain and where 
its results can easily be detrimental to the reputation of the teenager involved, 
understandably, little cooperation has been secured by the city. 

Chicago, through the efforts of its mayor, its Citizens Advisory Committee, 
its corporation counsel and its city council has achieved its objective that so 
far as Chicago is concerned there should exist the best possible legal basis for 
going after objectionable literature. The ordinance is not very old and trends 
in law move slowly. We all look forward to its wider use to cut into that area 
of publications not constituting hard-core pornography but which almost all 
agree should not be available to the juvenile. 

Great minds are trained on this problem and future developments will surely 
be interesting. 








